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DEPARTMENT OF LABOR. 


ImiBiirration mnd NaCuralbuitkMi Senrkre. 

FOUKTH AinCNDKZNT TO OCKKIAL OtOEl NO. 228 


Scuvct: Designating Chief Mountain, Montana, as port of 
entry for aliens. 


Jtntx 13, 1936. 


By virtue of and pursuant to the authority vested in me by 
Section 23 of the Immigration Act of 1917 (Act of February 5, 
1917, 39 Stat. 892; U. S. C.. TI. 8. Sec. 102), and Executive 
Order No. 6166, dated June 10. 1933, 1, Daniel W, MacCor- 
mack. Commissioner of Immigration and Naturalization, with 
the apnuovai of the Secretary of Labor, do hereby prescribe 
that Paragraph 1. Subdivision A. Rule 3. of the Immigration 
Rules of January 1, 1930, as amended by General Order No. 
228, dated December 21. 1935, be amended by adding Chief 
Mountain, Montana, to the list of ports of entry for aliens in 
District No. 15. headquarters Spolmoe. Washington, for the 
period June 20 to October 15. 1936. inclusive. 

IsjcalI D. W. MacCoxmack. Commissioner. 


Approved: 

PiuNccs PgXKXKS. Secretary. 


IP. a. Doc. MS—PUed. June 19. 1930; 11:U a ixl| 


FEDERAL HOME LOAN RANK BOARR 

Federal Savings and Loan Imtitniiice Corporation. 

Boni>s rox Omens, DiascToas. and EMPLoms 

Be it resolved. That pursuant to the authority vested in the 
Board of Trustees by Sections 402 (a) and 403 (b) of the Na¬ 
tional Housing Act (48 Stat. 1246. 1256. 1257) as amended. 
Section 15 (a) of the Rules and Regulations for Insurance of 
Accounts is hereby repealed and the following new Section 
15 (a) is hereby substituted In lieu thereof: 

An applicant prior to receiving its certificate of insurance 
shall procure a fidelity bond covering each officer, director, 
or employee who has oontrol over or access to cash or 
securities of such Institution in the regular discharge of 
his duties. In lieu of Individual bonds for each such officer, 
director, or employee, the applicant may procure a blanket 
bond covering all persons having control over or access to 
its cash and securities. Each such bond shall be executed 
by a responsible surety company or organization acceptable 
to the Board in amounts as follows: (I) for associations 
alth assets up to $1,250,000. $2,500 or 2 per cent of the 
assets of the association, whichever is greater: (2) for 
associations with assets from $1,250,000 to $2,500i)00, 
$25,000; (3) for associations with assets over $2,500,000 and 
not over $5,000,000, 1 per cent of the assets of the associa¬ 
tion; (4) for associations with assets over $5,000,000 and 
not over $10,000,000, $50,000; (5) for associations with 


assets over $10,000,000 and not over $20,000,000, ^ of 1 per 
cent of the assets of the association; <6) for associations 
with assets equal to or in excess of $20,000,000, $100,000; 
provided, however, that where individual bonds arc (ur- 
nished. the Board may, in the case of employees other than 
officers or directors, upon application which shall set forth 
the character of the duti^ and responsibilities of such 
employees, modify the requirements of the foregoing sched¬ 
ule with respect thereto. Such bond shall be approved by 
the board of directors of the applicant. 

IsKALl R. L. Naclk. Secretary. 

|P. H. Doc, 94a—Fltod. Jirne 19. 1936; 11:02 a. xn.] 


Rcszrvxs 

Be it resolved, That pursuant to the authority vested in th<) 
Board of Trustees by Sections 402 (a) and 403 (b) of the 
National Housing Act <48 SUL 1246, 1256, 1257) as amended, 
Section 11 <e) of the Rules and Regulations for Insurance of 
Accounts is hereby repealed, and the following new Section 
11 (e) is hereby substituted in Ueu thereof: 

If at any time before the P^ederal insurance reserve ac¬ 
count equals 5 per cent of all insured accounts, losses 
are charged to such reserve account the insured institu¬ 
tion shall not declare any dividends until such reserve 
account equals a sum aggregating the credits of three- 
tenths of 1 per cent of its insured accounts hereinabove 
required to be annually credited to such reserve account. 
If at any time after the Federal Insurance reserve account 
equals or exceeds 5 per cent of all insured accounts, losses 
are charged to such reserve account so that such reserve 
account is reduced below 5 per cent of aU insured ac¬ 
counts. the insured institution shall credit an amount 
sufficient to restore such reserve account to 5 per cent of 
all insured accounts before any dividend can be paid on 
the shares of the insured institution: provided, however, 
that if such reserve account shall have been brought up 
to 5 per cent of all insured accounts by credits t^reto 
in excess of the amounts hereinabove required to be an¬ 
nually credited to such account, then it shall only be 
necessary before dividends may be declared or paid by the 
insured institution, to restore such reserve account to an 
amount which shall equal a sum aggregating the credits 
of three-tenths of 1 per cent of its insured accounts here¬ 
inabove required to be annually credited to such rcsenre 
account, and thereafter such annual credits shall be re¬ 
sumed until the net credits again equal 5 per cent of all 
insured accounts. Even though losses may have been 
charged to the Insurance Reserve ^oount, dividends may 
be declared and paid in any year if the declaration of 
such dividends is approved by the Corporation. 

(SKALl ft L. Nacls, Secretary. 

iP. B. Doe, 943—FUed. June 19. 1936; 11:02 a. m.] 
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Home Owners* Loan Corporation. 

BORl>S FOR oments. DlRECnrORS, AND XMPLOTEES 

Be it resolved. That pursuant to the authaiity vested in the 
Board by Section 5 (a) of the Home Owners* Loan Act of 
1933 <4B Stat. 132; U. S. Code, Title 12. Section 14d4> Section 
13 (a) of the Rules and Regulations for Federal Savings and 
Loan Associations is hereby repealed and the following new 
Section 12 (a) is hereby substituted in lieu thereof: 

*rhereupon the board of directors shall procure a fidel¬ 
ity bond covering each officer, director, or employee who 
has control over or access to cash or securities of such 
association. In lieu of individual bonds for each such 
officer, director, or employee, the board of directors may 
procure a blanket bond covering all persons having control 
over or access to Its csLsh and securities. Each such bond 
shall be executed by a responsible surety company or or¬ 
ganization acceptable to the board in amounts as follows: 
(1) for asscxriations with assets up to $1,250,000, $2,500 or 
2 per cent of the assets of the association, whichever is 
greater; (2) for associations with assets from $1,250,000 
to $2,500,000, $25,000; (3) fear associations with assets over 
$2,500,000 and not over $5,000,000, 1 per cent of the assets 
of the association; (4) for associations with assets over 
$5,000,000 and not over $10,000,000, $50,000; (5) for asso- 
datlons with assets over $10,000,000 and not over $20,000,- 
000, one-half of 1 per cent of the assets of the associa¬ 
tion; (6) for associations with assets equal to or in excess 
of $20,000,000, $100,000; provided, however, that where in¬ 
dividual bonds are furnished, the Board may. in the case 
of employees other than ofllcers or directors, upon appli¬ 
cation w*hlch shall set forth the character of the duties 


and responsibilities of such employees, modify the require¬ 
ments of the foregoing schedule with respect thereto. 
Such bond shall be approved by the board of directors of 
the association. The premium shall be paid by the asso¬ 
ciation. The bond shall be placed in the custody of the 
Federal home loan bank of which the association Is a 
member. The receipt for the bond shall be at all times In 
the possession of the association. 

(seal) R. L. Nagle. Secretary, 

IF, R. Doc. 944—Piled, June 19, 1936; 11:02 a. m.J 


INTERSTATE COMMERCE COM.MI.SSION. 


Rules of Practics Before the Commission in Proceedings 
Under the Interstate Commerce Act and Related Acts * 


(Revised to April 1, 1936] 


Rule 


Contents 


I. Public acfislons and hearlngit; notice. 

I -A. Persona] appearances; appearances by individual ptutle#. 

partner, or officer. 

I-B. Admission to practice. 

1. Register of practitioners. 

2. Classes of persons who may be admitted. 

(a) Attorneys at law. 

(b) Persons not attomrys. possessing legal and 

technical qualifications. 

3. Applications for admission: certificates as to qual¬ 

ifications. 

4. Additional certificates by sponsors of applicant; 

hearing: abandonment of application. 

5. Oath. 

6. Denial of application, suspension, disbarment. 

II. Parties. 

(a) Clssses; who may appear, ethical stAndards of 

conduct. 

(b) 1. Complainants defined. 

2. Defendants defined. 

8. Joinder of complainants who have similar 
causes of action. 

(c) Defendants, when through transportation in¬ 

volved. 

(d) Joint defendants, when several carriers involved. 
(e> Defendants In clssslficatlon cases. 

(f) Receiver or trustee as defendant. 

(g) Respondents. 

(h) Protestants and respondents In tnvestigstion and 

suspension, and valuation proceedings. 

(i) Carriers as applicants. 

(j) Petitions. 

<k> Interveners. 

(I) 1. Intervening petitions; who may make: oon- 

tenU. 

2. Number of copies to be fttmlsbed. 

8. Broadening Issues. 

4. Intervener become* a party, 

5. Appearance by parties without intervention In 

investigations and abandonment proceedings 
m. Complaints. 

(a| Complaints either informal or formal. 

(b) Informal complaints. 

(c) Substance of Informal complaint. 

(d) Informal complainant may complain formally. 

(e) Statute of limitations, requisites of inform-d 

complaints ss to damages. 

<f) Special docket applications. 

(g) Six months* rule for resubmissioxi on informal or 

formal docket. 

(h) Formal complaints; 

1. Form and style. 

2. SubsexipUon and veiification of oomplaintn 

required. 

3. Number of copies; service. 

<1) Statement of Issues: 

1. Joinder of causes of complaint. 

2. Tariff referencea. 

(J) Violation of several sections to be separately 

stated. 

fk) Rates Increased since Jan, 1. 1910. 

(1) Discrimination under sec. 2 to be specified. 


■These rules are prescribed under authority of sections 5. 13. 17. 
and 19a of the Interstate Commerce Act. 

The bracketed headings, and the onoaa references and annotation.^, 
are not part of the rules themselves. 

References to •^Inters. Com. AcU Ann,** ore to the eight num¬ 
bered volumes consUtuUng Senate Document No. 166, 70th Con¬ 
gress, 1st session, on titled *Tntenaate Commerce Acts Annotated 
and Senate Document No. 139, 73rd Congress. 2d session. 
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Rule 

ni. Coinplalnt»--C0ntinue4. 

(m) Preference or jnejudlce under see. 9 to be 
specified. 

n) ComplidnU to IntrastAte rmtes. 

o) VlolAtlozvs of sec. 4. facte axKl UrUf lefercDCca to 

be specified. 

<p) Complainu luUtlnf damages, matters to be 
alleged. 

<q) SulSclency to toD statute of llmltatlona; damagee 
pendente llte. 

<r) Proof of damage when shipments or rates 
numerous. 

(a) Reparation must be prayed for. 

(t) Supplemental complaints. 

(u) LlmlUUon of action when damages sought by 

supplemental complaint. 

<r) Cross complaints (see rule IV (g) and (h)). 
rv. Ansisers. 

(a) Form and style. 

(b) Time of filing. 

(c) Answers to p^Uona in intervention, amended 

or cross complaints. 

(d) Answers to be fun and complete 

(e) Denials of Tlolailons of sccsl 2 or 9. 

(f) Fourth •section departures. 

(g) Narrowing Issues desired; aOnnatlre defenses; 

counterclaim and seuofis. 

<h) Cross complaints; filing and serrloe; hearing and 
disposition. 

(li Statements as to satisfaction of cocnplatnta. 
XV^A, Frotesta of tentatlTe raluations; form, style, mattera 
to be stated. 

V. Reparation statements—formal claims for reparation 
based upon findings of the Oommlaslon. 

(a) Shlpmenu not covered by complaint to be ex¬ 

cluded; verification by carriers; certification; 
concurrence of non-defendants. 

(b) Shipments moving over more than one route; 

separate statements. 

(c) Filing with Oommuwton. 

(1) Reparation ordera. 

(2) Statute not tolled when shlpmenta not 

covered by complalntw 

(d) Adjustment of errors, and agreed statements. 

VI. Semoe. 

la) Service of ccmplalnta: number of copies. 

(b) Pleadings filed must show serrlce; method of 

service. 

(c) Senrioe upon attorneys. 

(d) Valuation proceedinga. pleadings filed must show 

service: copies for uae of Gommiaston. 

VIL Amendments^ 

(a) Allowance or refusal discretionary. 

<b) Subscription and verification. 

_ ( 0 ) Directed, of valuation protests. 

Vin. Continuances and extenslona of time; cauae; diacrctiofi 
in granting or denying. 

IX. Stipulations; bow evidenced; agreement upon facts 
desirable. 

X. Hearings. 

(a) Assignment for hearing; examination of wit- 

nesaea. 

(b) Order of procedure, varloua proc e edings; when 

Interveners lieard. 

(c) Calling for further evidetkce. 

X-A. Shorteoed procedure. 

(a) Selection of cases, and consent to reference and 

hearing, under shortened procedure. 

(b) Designation of representatives to receive memo¬ 

randa; Joint repr es entation desirable. 

(0) Notice by commission of application of rule. 

(d) Declination to consent not prejudicial; oral 

bearing.- 

(e) Complainant's memorandum of facts and argu¬ 

ment; copies, service. 

(f) Defendant's answer memorandum: copies; 

service; default. 

(g) Complainant's reply memorandum: copies: serv¬ 

ice; default. 

(h) Intervening petitions; service of memoranda 

upon and Interveners. 

1) Form and cootenU of memoranda: expense bills. 

i ) Verification of memoranda; notation on copies. 
;) AddlUonaJ time for filing and service of memo¬ 
randa 

(1) Reply memonkodum concludes evidence; subse¬ 
quent procedure. 

(m) Assignmwt for oral bearing. 

XI. Depositions 

(a) When permissible. 

(b) OOlcer before whom taken; when taken in for¬ 
eign country. 

c) Notice of taking; service; order for taking, 
d) Oath; reduction to writing; filing and distri¬ 
bution. 

<e) Form and styla. 


RuU 

XI. Depositions—Continued. 

(f) Limitation upon Urns for taking. 

<£) Fees of ofilcers and witnesses. 

_ (h) Valuation proceedings. 

Xn. Witnesses and subpenaa 

la) Subpenss. who may Issue. 

(b) Subpensa duces tecum, written application, 

speciOcness. 

(c) Fees of witneseea 

_ (d) Return of BUbpeoa, manner of service. 

XIU. Documentary evidmoe. 

la) Relevant and material matter designated as of¬ 
fered; copies supplied. 

(b) Offers In evidence: 

(1) Commission's files, except tanfls. produc¬ 

tion not required. 

(2) Records In other proceedings; objectlona 
( 0 ) Tsiifls: 

(1) Offer of matter contained In schedules. 

(2) Rsfenmoe in exhibits to tariff authority, 

routea and distances. 

(d) copies of exhibits furnished opposing counsel. 
|e) 8lse. form, and IdenUfication of exhibits; rele¬ 
vancy, materiality; not argumentative. 

(f) Filing subsequent to hearing. 

(f) Documents not received mtttr hearing. 

(h) ExhXblU in valuation cases. 

(1) Copies furnished for use of Gbmmlasloo. 

XTV. Briefs and oral argument. 

(a) Form and style of briefs; abstracts; requests for 

findings. 

(b) Contents: 

1. Arrangement; exhibits; Index and citations. 

2. Maps, when rate relation or mlsroutlng in¬ 

volved, 

(o) FUtng and service; copies for Oommlsalon; ap¬ 
plication for extenskm. 

(d) Procedure In proposed report cases. 

1. Oral argument at close of testimony. 

2. Initial briefs; simultaneous time; reply not 

permitted. 

3. Proposed report of examiner, service. 

4 . Exceptions to proposed report: briefs; re¬ 

quest for oral argument. 

6. Exceptions to be specific; references to rec¬ 
ord 

6. Examiner's statement as basis for Oommis- 
sloQ*B report. 

<e) Order of filing. 

1. Briefs In **no proposed report** cases. 

2. 'nme for sendee and filing of briefs. 

9. Briefs In finance and Investigation snd 
suspension proceedings. 

4 . Briefs In valuatioti cases. 

5. Interveners* briefs. 

6. Failure to file opening brief precludes reply. 

7. Applications for oral argument, when 

made. 

8. Oral arguments at close of tostimony In 

valuation cases. 

(f) Oral argument discretionary. 

XV, Applications for further hearings, reheanugs, reargu- 
ments. reconsideration, or modification of 
orders. 

(a) Petition; filing: service. 

(b) Further bearing or reopening; statement as to 

new evidence. 

<e) Rehearing, reargument, or recoostdcraUoo, 
specification of errors; Justification of pro¬ 
posed substitute rates. 

(d) Modification of effective date of order or of 

proscrihed period or date. 

(e) Time of filing, as to reparation. 

(f) Second apptication upon same grounds, not 

entertained. 

XV-A. Number of copies of petitions, motions, etc., and re¬ 
plies Uiereto. 

(a) Number of copies for use of Commission. 

(b) Replies to petitions, motions, etc. service, time 

for filing, copies. 

XVI. *rranscrlpt of testimony. 

<a) Free copies tn complaint and investigation and 
suspcnaion proceedings. 

(b) Copies not furnished by Oommlsskm in other 
cases. 

XVn. OompUance with orders; notification to Commission: 

_ tariff references required. 

XVXll. AppUcatlous under fourth section. 

(a) Carriers may file applications for relief; con¬ 
formity with rules. 

b) Freight and passenger applications sraarmte. 

0 ) Long-and-short-haul and uggregate-of-Interme¬ 
diates applications separate. 

(d) Copies of applications; 

1. Number of copies, 
a. Signature, verification. 
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XVm. Applications under fourth nectlon*-Continued, 

(e) Matters to be shown In appUcatlona, 

(f) Hearings upon appUcaHons: pertinent Informa¬ 

tion required. 

(g) Additional matters to be shown: 

1. Applications baaed on circuity, 
a. AppUcations baaed on water competition. 

3. A{)pllcatioDa baaed on motor-truclc com¬ 

petition. 

4. Appltcsatlona baaed on market competition. 
3. Appllcmtloiui baaed upon weak financial 

condition or high opersUng coats of 
petitioning line. 

(h) Mlaoeliancous prorUiooa. 

XVIU-A. AppllcaUons under the Inland Waterways Corpora¬ 
tion Act. 

(a) Matters to be sUted In appUcatlon for cor- 
Uftcate of oonrenienoe and necessity. 

<b) Procedure governing submiasdon of appllcaUon. 
1. Subacnptlon and vrrlflcatlon of application. 
3. Number of copies furnished: compleieneas. 

3. fiervloe upon States; pubtication of notice: 

questionnaire. 

4. Return to questionnaire; comments by 

other parties. 

5. Copies of return and oommenU sent to 

States. 

3. Piling statements as to basis of divlslona 
7. Petitions for suspension or modidcatlon of 
findings. • 

(c> SpeclAcatlona, form, and style. 

XIX. Suspension of tariff schedules: time of protest; matters 
to be stated: number of coplm^ 

XIX-A Proceedings in finance cases. 

(a) Finance cases defined; general rules applicable. 

(b) Special instructions. 

XX. Information to parties: secretary to advise as to form. 

XXI. Specifications as to complaints, answers, petitions, 
applications, briefs, etc. 

(a) T^r^wiitten or printed only. 

(b) Sixe. acceptable copies, and legibility of type¬ 

written papers. 

(e) Size of printed papers. 

(d) Briefs. printed or typewritten. 

(e) Signature. 

XXn. CompuiaUon of tlme^-Sundays and bolldaya: exten¬ 
sion of Ume to include following day. 

XXin. Office and address of the Cocnmlflalon. 

(a) Transmission of pleadings, etc.; oflkse hours. 

(b) Address. 

AFTCKDXCES 

1 Data found to be pertinent In cases submitted to the Com¬ 
mission. 

3. Approved forma. 

1. Oomplaint, 

2. Answer. 

3-A. Oertlflcate of service. 

3. Petition for leave to intervene. 

4. Pstltlon for rehearing or reargument. 

6. Reparation statement under rule V. 

6. Ap^catlon for relief under sec. 4 (I) of the act. 

7-A. Application for admission to practioe before the Com¬ 
mission under rule I-B (a), 

7-B. Application for admission to practice before the Com¬ 
mission under rule I-B (b>. 

A Oath to be taken by practrUonera upon admission, to be filed 
with tbs Commiiaion. 

I. PUBUC SESSIONS AND HB.\IIINC8: NOTICE 

tJVofloe.l Public sessions of the Commission or divisions 
thereof for hearing evidence or oral arguments or for pub¬ 
lic conferences, and hearings before oonunissioners or exam¬ 
iners. will be held as set upon notice by the Commission, 
subject to change upon such notice as may be practicable. 

caoas tzrnuatca 

/nfertfofc Commerce Act .—Principal odOoc of Oommlsalon, Wash¬ 
ington; Special sesBlaas In any part of United statea I 13; Motor 
Carrier Act. | 206 (g)*; bearings, where. In Commisaloa'a discre¬ 
tion. I 20S (d). 

Conferences. Commission with State regulatory bodies. I 13 (3): 
Motor Carrier Act. I 305 (g). 

Notice prodded in particular eases.* 

Oertlficatea of convenience and necessity, for conatrucUon. aban¬ 
donment. operation, i 1 (19); Motor camera, for'revocaUon, sus¬ 
pension, change of certificate, license, permit, I 313 (a). 


^The Motor Carrier Act as enacted la numbered I 201 consecu¬ 
tively through I 237. The United States Code. Supplement 1, 
numbers these sections | 301 through I 827. respectively, sa a 
part of title 49. Transpoitation. 


Consolidation, control, etc., of raUways, | 5 (4) (b); IVnUUvt 
consolidation plan, } 5 (3); Whether control unlawful, | 0 (IQi 
Motor Gamer Act. f 313 (a) (X). 

OeposlUomi. taking, f 13 (4); Motor Carrier Act, | 205 (s). 

Emergency service orders. | 1 (15). 

Interchangeable mileage tickets or scrip, I 33 (3). 

Intrastate rates, fares, chargee, practices involved. | 13 (3); 
Motor earner Act, Commission not authorUDcd to remove dU' 
crimination by. f 31G (o). 

InvesUgatlon, whether control unlawful. raUways, | 5 (10); 
Motor camera, | 213 (b) (2): whether motor carriers oomplyliig 
with act generally, f 304 (d). 

Investigation and suapenalon proceedings. | 16 (7): Mouw Car¬ 
rier Act, common carriers. I 310 (g): contract carriers. | 313 (c). 

Modification or 8u^>cnsion of orders, | 16 (6); Motor Carrier 
Ad. A304 (e), 

Prooeedings, notice. Motor Csmer Act. I 303 <f). 

BeeuxiUea, Issuance, I 30a (6); Motor Carrier Act, | 314, 

Valuation, tentative. I 19a (h). 

OfAer sets.—Air Mail Act. Inquiry as to practices. | 15 (t. 39, 

I 469m U. 8. Code): Rates, hearing. I 6 (a) (t. 30. | iaod (s) 
U. 8, Code): Routes, posting. | 4 (t. 39, f 409b U. 8. Code); Ter¬ 
mination of contracts, f 0 (o) (t, 39. | 469d (o) U. 8. Code). 

Clayton Antitrust Act, | 11 (t. 15. I 21 U. 8. Code). 

Coal, transportation rates, to Bituminous Coal Conunisalon. t 16 
(V 15. I 833 U. 8. Code). 

Inland Waterways Corporation Act. | 3 (e), (t, 49. | 133 (e) 
U. 8. Code). 

Railway Mall Service Pay Act. U 39. I 547. 

Reorganization of railroads, Bankniptcy Act. abandonment, tale, 
f 77 (o), (t. 11. I 305 (o) U. 8. Code); Plan of. f 77 <d). (t. 11. 

I 206 (d) U. 8. Code). 

Service of notice, camera* agent to receive in Wsshlxigton. f 6 
(t. 49. I 50 U. 8. Code). 

RuIcm of practice .— Formal complaints and valuation cases, when 
at Issue, rule X. 

Ndice .—Consolidation of carriers, hearings, rule XIX-A (a): 
Copies of. number, rule XV-A (a): Depcsitionji, rule XI (c); 
Informai disposition of claim impossible, rule III (g): Inland 
Waterways Coip. Act, rule XvtU-A (b) 3. 3: Intrastate rates, 
rule 111 (n); Modification of orders as to effecUvs date, ruio 
XV (d): Service of. rule VI (b); Shortened procedure, rule 
X-A (c). 

Notes of decisions.—itceesaitj for notice and hearing before 
Commission, t, 28, f 47. n. 43. 4 Inters. Com, Acts Ann., p. 3156. 
7 Id., p. 6095. Obtaining jurladlctlon over carrier by aorvicc of, 
f 13 (1). n, 60. 3 id„ p. 1773. 7 UL. p. 3423. 

1-A. rnSONAl. APPEAEANCE8 

{Appearance by individual parties, partner, or officer A 
Any individiial or member of a partnership which is a party 
to any proceeding may appear for himself or such partner¬ 
ship upon adequate identification, and a corporation or asso¬ 
ciation may be represented by a bona fide officer upon 
permission granted, in the discretion of the presiding 
commissioner or examiner, 

caooa xcncaEKcis 

Inieratate Commerce Act.—Any party may appear In person or 
by attorney, I 17 (1). Motor Carrier Act. f 305 (i). 

Who may complain as to acts of carrlsr, | 13 (1). Motor Carrier 
Act. f 204 (d). I 316 (e). 

Bankruptcy Act. —Creditors, stockholders, may act In person, by 
attomey, agent, or committee. I 77 (b). <t. 11, I 205 (b) U. 8. 
Code). ^ 

Rules of practice. —Any person may appear In person or by 
attorney, rule n (a); Assoclatioas, oorporatlons. partnerships, offl- 
cser may appear, rule I-A; Investtgation, abaodonmetil proceedings, 
autborlBed without Interventioci. rule U (I) 5; Parties to pro- 
cecdlztgs before Commiaelon. rule n (a); Party appearing by 
attorney, service upon attorney deemed upon party, rule VI (o); 
Unethical conduct as grouxMls for declination to permit appearance 
as attorxiey. rule n (a). • 

Notes of decisibas. —Appearance and failure to appear. | 13 (1). 
n. 62. 3 Inters, Com, Acta Ann,, p. 1774. 7 ld.,^p. 5433. Appearance 
personally or by attorney. I 17 (1). n. 18. 3 Id., p. 3211, 7 id, 
p. 3659. 

X-B. ADMISSION TO PBACTICB 

1. [Repister of pfractitUmersA Commencing July 1, 1929, 
a register will be maintained by the Commission In which 
wUl be entered the names of all persons entitled to practice 
before the Commission. Corporations and firms will not be 
admitted or rccognlBed. 

2, {Classes of persons who ntap be adrrUttedA The follow¬ 
ing classes of persons whom the Commission finds, upon 
consideration of their applications, to be of good moral 
character and to possess the requisite qualifications to 
represent others may be admitted to practice before the 
Commission: 
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(a> lAliomevs at loa>J Attorneys at law who are admit* 
ted to practice before the Supreme Court of the United 
states or the highest court of any State or Territory or the 
District of Columbia. 

(b) I Persons Tiof attorneys, possessing legal and technical 
quaUficatUms.] Any person not an attorney at law who 
15 a citizen or resident of the United States and who shall 
nie proof to the satisfaction of the Commission that he Is 
jx>sses8ed of the necessary legal and technical qualifications 
to cxiahle him to render valuable service before the Com¬ 
mission and is otherwise competent to advise and assist in 
the presentation of matters before the Commission. 

3. iApplioations for admission; certificates as to Qualifica¬ 
tions.} An application under oath for admission to practice 
shall be addressed to the Commission. Washington. D. C.^ 
and must state the name, residence address, and business 
address of the applicant, and the time and place of his 
admission to the bar. or the nature of his qualifications. 
Such application shall also state whether the applicant has 
ever been suspended or disbarred as an attorney in any 
court, or his right to practice suspended or revoked in any 
jurisdiction. Such applications shall be accompanied by a 
certificate of the clerk of the court in which tl^ applicant 
is admitted to practice to the effect that he has been so 
admitted and is in good standing; or a certificate by three 
or more registered practiUoners to the elTect that the appli¬ 
cant possesses all the requisite qualifications under this rule, 
and moving and recommending that he be admitted to prac¬ 
tice under this rule. 

cmo88 MXFtMxncm 

Rui^ of pTuciioe ,—Parma of application*. Appendix X forma No. 
1-K B. 

4. {Additional certificates by sponsors of applicant: hear¬ 
ing; abandonment of applicaiion} The CommissiOD in its 
discretion may call upon the registered practitioners mak¬ 
ing such certificate for a fall statement of the nature and 
extent of their knowledge of the qualifications of the api^- 
cant If upon a consideration of the papers filed by the 
applicant and the statements submitted by his spoosora or 
otherwise, the Commission is not satisfied as to the suffi¬ 
ciency of the applicant's qualifications under these rules, 
it will 60 notify him by registered mail, whereupon he may 
request a hcailng for the purpose of showing his qualifica¬ 
tions. If he presents such request, the Commission will 
accord him a hearing. If he presents to the Commission 
no request for such hearing within 20 days after receiving 
the notification above referred to. his application shall be 
deemed to be withdrawn. 

5. ICkUh.} Upon being admitted, each applicant shall 
subscribe to an oath or affirmation that he will demean 
himself, as a practitioner before this Commission, uprightly 
and according to law; and that he will support the Consti¬ 
tution of the United States. 

G*O0* xxmsKcs 

RuUm of practice. — F or m of oath to be t*kcn by practitioner. 
Appendix a. form 8. 

0. {Denial of admission, suspension, disbarment.] The 
Commission may. in its discretion, deny admission, suspend, 
or disbar any person who it finds does not possess the 
requisite qualifications to represent others, or is lacking in 
character, integrity, or proper professional conduct. Any 
person who has been admitted to practice may be disbarred 
only after he is afforded an opportunity to be heard. 

CX43B8 BXmXKCK 

Rules of practice .—BUUcal xiandard* of oo«u!uct. declination of 
pvrmlaslon to appear for nonobaenrmace, Buie 11 (a). 

n. PMtTtKS 

(a) {Classes; toho may appear; ethical standards of con¬ 
duct.} The parties to proceedings before the Commissioa 
are complainants, defendants, interveners, protestants. re¬ 
spondents. applicants, and petitioners, according to the na¬ 
ture of the proceeding and their relation thereto. Any 
party may appear and be heard in person or by attorney. 
AU persons appearing must conform in such proceedings 


to the standards of ethical conduct required of practiUoners 
before the courts of the United States. Failure to conform 
to those standards will be ground for declining to permit 
appearance as attorney in any proceeding before the Com¬ 
mission. 

caoas axTxaxMcxa 

fnlerttaie Commerce Act. —Appearance In person or by attorney 
autborlxed. I 17 (1). Motor Carrier Act. | 206 (1). 

Bankruptcy Act. —Appearance in peraon. by attorney, agent, or 
oommtttee authorised, f 77 (b), <t. 11, I 205 (b) U. 8. Code.). 

Rules of practlcc.—Denlal of admUalon. xuspenalon. dUbarment. 
for improper profeMlonal conduct, rule I-B. 8; AppUcanta deOned. 
rule n (1); Complalnanta. rule IT (b) 1: Defendant*, rule 11 (bi 
2; Defendants In clasaiacatJoa casea rule 11 (e); Joint defendant*, 
aeveral carxlera. rule 11 (d), when through transportation Involved, 
rule II (c): Recelvera or operating tmatees aa defendants, rule n 
(f); Intervencra. rule IT (k), (I) 1; PetlUonem. rule n 
Protextanta. rule 11 (h); Reei^dents, rule n (g). <h): Appear* 
ance by partice, partner, or oAoer. rule 1-A. 

Sotes of dccitiaas .—I 13 (1) Appearance axKi failure to appear, 
n. 82, 3 Intern. Com. Acts Amu. p- 1774, 7 Id., p. 6423; Analogy to 
judldai procedure, n. 2, 3 Id^ p. 1736. 

<b> 1. {CompHainants defined,} In complaint cases the 
parties who complain to the Commission of anything done 
or omitted to be done in violation of the provisions of the 
Interstate Commerce Act. in these rules referred to as the 
act. by any common carrier subject to the act. are those 
designated in section 13 thereof, and are styled complainants. 

caoaa aanauurcBi 

Inierwtate Commerce Act, —Who may complain. | 13 (1). State 
nommtailoiM. I 13 (3). Motor Carrier Act. | 284 <d). | 210 (e); 
contract carriers. | 21S (b>. 

Ruies of practice. —Formal complaints, rule m (h) 1 and notes; 
Informal complaints, rule m (b). (c), (d>. and notes; Joinder, 
rule n (b) 8. 

Sates of deefsioffu.—Complalnanta. | 13 (1), n. 3^-39. S Inters. 
Com AcU Ann. p. 1744-1781. 7 id., p. 6396-6400; Agent*, for 
principal, f 16 (3). n. G4. 3 Kt, p. 2166: ConaoUdaUon for hearing 
and decision. I 13 (1), m 63. 3 Id., p. 1772. 7 Id., p 5422; Damages, 
proper parties seeking. | 8. n. 17-63, 2 id., p. 1654-1573. 7 Id,, p. 
6290-6311; MlsdescfipUon of partlos, or change In status. | 13 (1), 
n. 43. 7 Id., p. 6403. 

2. [Defendants defined.} The common carriers so com¬ 

plained of. and their receivers or operating trustees, if any, 
are styled defendants. ^ 

caosa ixnaucircBi 

Intentate Commerce Act.—Dcfendania against whom ootnplaiDt 
brought. I IS (1). 

Rules of practice.'—DefenOanis, when through transportation in¬ 
volved. rule n (o); Joint defendant*, when several carriers in¬ 
volved. rule H <d): In classification cases, rule n (e); Becelvers 
or operating trustees, rule n (f). 

Notes of decisions. —f 13 (1)—Nonjoinder of parties, effect, h. 
40. 3 Inter*. Com. Acta Ann. p. 1751, 7 Id^ p. 6400; Parties of 
whom complaint may be made. n. 37. 3 Id., p. 1748. 7 Id., p. 5399: 
Additional parties brought in, n. 41. 103. 3 Id^ p. 1756. 1782. f 8— 
Joint and several liability for damages, n. 61, 3 id., p. 1573. 7 id., 
p. 5307; Necessary parties when through routes and rate* involved, 
n. 317. 3 Id., p. 1638. 7 Id., p. 6353. 

3. [Joinder of complainants who have similar causes of 
action.} Two or more complainants may Join In one com¬ 
plaint if their respective causes of action are against the 
same defendant or defendants, and involve substa n tially the 
same violation of the act and a like state of facta, 

CBoea Kxnaucwcxs 

Mules of praetiee. —Joinder In one complaint of several grounds 
Involving tame principle, subject, or state of facts, rule in (I) 1. 

Nates of decisions. —Nonjoinder of oomplalnants. | 13 (1>. n. 
39. 3 Inters. Com. Acta Ann., p. 1761. 7 id., p. 5400; Co ns olida t ion 
for hearing and decision, n. 53.3 Id., p. 1772. 7 Id., p. 6422. 

(c) [Defendants, when through transportation involved.] 
It comi^aint to made In respect of through transportation 
by continuous carriage or shipment, all carriers subject to 
the act participating therein should be made defendants. 

Ct06S XXmXNCBI 

Interstate Commerce Act.—Defendants against whom complaint 
brought. I 13 (1)* Ihlerested persons included in addition to the 
earner. Elkins Act, f 2 (t. 49. f 42 D. 8. Code). 

Buies of practice. —^Defendants, when several carrleni involved, 
rule n (d): When classification In isue. rule n (•). Rccetyers 
or openUIng trustees aa defendants, rule n <f). Issue joined 
aa to defendants falling to answer in time provided, rule IV <b|. 

Notes of djecisions. —I 13 (1)—Parties of whom complaint may 
be made. n. 87, 3 Inters. Com, Acta Ann., p. 1748. 7 id., p. 6399. 
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Effect of recetveniblp. n, 38. 3 Id., p. 1750, 7 Id., p. 5389. I S— 
Joint and •eTenU liability, n. 61. 3 W,, p. 1578. 7 Id^ p. 5307. 
Necessity for ihrougb charfes being in Isbuo. n. 317. 3 W.. p. 1638, 
7 Id., p. 5353. 

(d) fJo^nf defendants when sevens! carriers involved,} 
If complaint 15 made of rates, fares, charges. rcgxilaUons, or 
practices of more than one carrier, all carriers against which 
an order is sought should be made defendants. 


See references following rule n (cl. 

Notes of decisions.^tLTTtm direcUy and Immediately Inter- 
eeted. Joinder, | 13 (1). n, 40. 3 Inters. Com. AcU. Ann., p. 1751, 
7 Id., p. 5400. 

(c) [Defendants in classification cose*.) If complaint is 
made of a classification or any provision thereof, it will 
ordinarily suffice to make defendants the carriers operating 
one or more through routes between representative points 
of origin and destination. 


emoss asrcBSKcn 


Aides of pmctice .—Defendants defined, rule II (bl 3: Defend¬ 
ants, when through transportation involred, rule n (c); Joint 
defendants when several carriers involved, rule n (d); Receivers 
and operating trustees, rule II (f). 

Notes of decisions.—Railroad concurring generaUy a proper 
party; I 13 (1). n. 40. 3 Inters. Com. AcU Ann., p. 1761. 7 Id., 
p. 5400. 

(£) [Receiver or trustee as defendant.} The receiver or 
trustee operating the line of a defendant must also be made 
defendant. 


Notes of decisions .—Eafect of receivership, I 13 (1), n. 88,3 
Inters. Com. AcU Ann., p. 1750. 7 1<L. p. 5398. 

Reparation sought. | 8, n. 66. 67, 2 id., p. 1576. 7 Id., p. 5311. 


<g) IRespoTidents,} In investigation proceedings the car¬ 
riers designated Ihcrcln are styled respondents. 


CB06B BlXmCSrCtS 

fnterwtate Commerce Acf.—Investigations authorhoed. generally, 
I 13 (3). 

AUowanctM to shippers. | 15 (13); Car-service facllltlea. exten¬ 
sions of lines, I 1 (31); Car-service rules. | I (14); Classiacatlons. 
Joint. I 15 (i). (3)—Motor (barrier Act. | 216 (e); OompetiUve 
relations between raU and water lines. | 5 (20): Compliance witb 
act. motor carriers. I 204 (d)—contract carriers, f 218 (b); Con¬ 
trol. or continuance of, whether unlawful, f 5 (10), (11)—Motor 
Carrier Act. I 213 (b) (2); Divisions of Joint rates, fares, charges. 
I 15 (8). (6)—Motor Carrier Act, f 216 (fi: Pooling, traffic, earn¬ 
ings. I 5 (1); Qualifications, maximum hours of service. Motor 
Carrier Act. f 225; Rates, fares, charges, etc^ f 15 (1), (8)—Motor 
Carrier Act. f 316 (e); Routes, through, and Joint rates, classlflca- 
ttona, I 15 (3)—Motor Carrier Act. passengers. I 316 (e): Safety, 
motor operation. I 204 (a) (5); Securities, before authoiixallon, 
I 30a (2)—Motor Cturrlef Act. | 214; 8Uea. weights, motor carriers. 
I 235; SUte rates, practices. I 13 (3); Suspended rates, new fixed. 
I 15 (7)~Motor carriers, oommon. I 316 (g). contract. I 318 <c); 
Switch connections. I 1 (9): Train stops or automatic control, 
i 26; Valuation, raU camera* property, f 19a. 

Other ocfs^Accldent ReporU Act, I 3 (t. 45. i 40 U. 8. Code); 
Air Mall Act. unfair practices. I 15 (t. 39. I 469m U. S. Code); 
ExaminaUon of books, etc„ contract holders. I 6 (b) (t. 39. I 469d 
<b) U. 3. Code); Bankruptcy Act, proxy provisions. I 77 (p) 
(t. 11, • 205 (p) U. S. code); Block-signal system (t. 45, I 35 
U. 8. Code); Clayton Antitrust Act. I 11 (tv 16. f 21 U. 8. Code): 
Hoch-Smith resolution, rate structure, t. 49, I 65; Medals of 
Honor Act (t, 45, i 44 U. 8. Code): Parcel post, classifleaUons 
(t. 39, f 247 U. 8. Code); Railway Mail Service Pay Acts, rates 
(1. 39. f 554 U. 8, Code). 

Attiet of proetiee .—Investigation and suspension proceedings, 
respondenU. rule II (h): Appearances enured without leave to 
intervene, parties, rule n (1) 5. 

Notes of dcctsionj.—complaint not n ecessar y, I 13 (2). n. 5. 
3 Inters, OotrL AcU Ann-, p. 1827. 7 Id., p, 5470; Breadth of Com- 
mlKiOD'a power to inveetlgaU. I 13 (1), n. 21. 3 id., p. 1740, 7 ld„ 
p. 5393; Duty to make inTsstigatlon. generally, n. 22-34, 3 id„ 
p. 1741. 7 id., p. 5393. 

(h) [Protestants and respondents in invesUgation and 
suspension, and valuation proceedings.} In Investigation and 
suspension proceedings those opposing the schedules under 
suspension are styled protestants, and the carriers whose 
schedules are under suspension are styled respondents. In 
valuation proceedings all parties given notice of a tentative 
valuation as pro\1ded In section 19a (h) of the act, wrho 
shall have filed protesu as therein provided, are styled 
protestanUL 


cioas KxrcaxNCBi 

Rules of prorffre.—Filing protesU. valuation, rule VI (d); Fcina. 
rule rv>-A; Amendment, valuation proUaU, rule vn (c): Beepond- 
enU. generally, rule U (g). 

Notes of decisions .—f 15 (7)—Prot 4 ^stanU. n. 20. 3 Inters. Com. 
AcU Ann., p. 1966; RespondenU. n. 21. 3 Id^ p. 1966. l I9a^ 
Valuation proceedings, n. 290-299. 3 Id., p. 2489. 7 id„ p. 5786. 

(i> [Carriers as applicants.} In applications for relief 
from or udder any provisions of the act the carriers by 
whom or on whose behalf the application is made are styled 
applicants. 

caoas uvraxMcxs 


Interstate Commerce Act.—Appltcattonx authorized: 

Acquisition of control. 1 5 (4): Brokerage licenses, for. f 21t (b): 
Consolidation, merger, etc, railways. I 5 (4)—for modification of 
plan. I 6 (3)—motor earners, I 213 (a) (1); CertificaU, conven¬ 
ience and necessity, for abandonment, oonstrucllon. operation, 
extension, etc.. I 1 (19)—Motor carrierm, I 206 (b)—revocauots. 
auspenslon. change, for, I 212 (a): Competitive relations between 
rail and water camera, f 5 (20); Continuance of water service by 
rail lines. | 5 (21); Contract, motor camera, for relief from Xantt 
provisions. I 218 (a); FOuth-sectlon relief, for. | 4 (1); Holders 
of ccrtlficau. permit. Uceose. motor carriers, as applicants. { 212 
(a): Injunctloo. vlotationa or disobedience of I 5 orders, f 5 (13i- 
Motor earner Act, | 213 (c); Operation. conUnuance of after 
application, motor camera. I 206 (b): Permit, application for, 
contract carriers, I 309 (b); Pooling of freight or earnings. I 5 
(1); Quotation of rates to shipper. | 6 (11): water camera in 
foreign commerce. I 25 (2); Rehearing, rearguxncnt, reconsidera¬ 
tion. I 16a; motor camera, i 304 (e); Securities. Lasuance. assuinp- 
tion of lUhllity. I 30a (2). (3). (4), (6); motor carrieia. I 214. 
Switch connectlona. f 1 <9). 

Other acts .—Air Mail Act. unfair practice inquired into. I 15 
(t. 39. f 460m U. 8. Code); Bankruptcy Act. as proxy, | 77 (p) 
(t. 11. I 305 (p) U. 8. Code): for dismissal, f 77 (e) (8); Inland 
Waterways Corpormtioa Act. for certlflcau, | 3 (e) (t. 49. i 153 <c| 
U. 8. Code): Medals of Honor Act. regulations of President: 
Railway MaU Service Pay Acts, t. 39. f 563; Reconstruction Finance 
Corporation Act. for loan, f 5 (t. 15. f 605 U. 8. Code); Transpor¬ 
tation of Exploaivea Act. as to regulation, I 233 (t, 18. I 383 
U. 8. Code). 

Auicj of practice .—Admission to practice before Oomm isdon. 
rule 1>B; ConaoUdatlon and control of camera, rule XIX-A (s); 
Convenience and necessity, certificates, rule XIX- A ( a): F or m 
and style, rule 3Qa; Fourth-section relief, rule XVITI: Further 
hearing, rule XV (a), (b): Inland waterwayv. certificates, rule 
XVin-A; loans to carriers, rule XTX-A (a); ModilflcaUon of orders, 
rule XV (c), (d ): N umber of copies filed, rule XV-A (a); Oral 
argument, rule XIV (d) I; before Commission or division, rule 
xrv (d) 4; valuation cases, rule XTV (e) 8: Rehearing, reargu¬ 
ment. reconsideration, rule XV (a)-(c): Securities, issuance, as¬ 
sumption. rule XIX-A (a); Service, methods, rule VI <b): Special 
docket, rule ni (f): Subpenas duces tecum, rule xn (b); 
Vacation of order, rule XV (f), (e). 

Notes of decisions .—Adversary character of proceedings, ex parte 
applications. | 13 (1), n. 6. 3 Inters. Com. Acts Ann., p. 1738 

(j) [Petitioners.} Others seeking relief are style peti¬ 
tioners. 

caosa sxnoucNcxa 


Interstate Commerce Act .—Petitioner not liable for coats unless 
on his appeal, f (2). PeMUon for enforcement of order for 
payment of money. I 16 (8) (f). State rates, farea. charge^ 
petition of earner conoemed. f 13 (8). Motor Camer Act, of 
intervention. I 305 (f). 

Other acts .—Irreparable Injury to petitioner, temporary injunc¬ 
tion. t. 28. I 47: Motor Camer Act. same rights ss provided 
for under Part I, I 206 (h), 

Bankruptcy Act. to effect reorganization, copy. I 77 (a), ( t. 
f 305 (a) U. 8. Code); for abandonment, sale, I 77 (o): 
petition to abandon operation, continuance until sutbortaed. 
I 77 CoI 0 

Rules of praetice.^For further hearing, rule XV (a) (b): In¬ 
land Waterways Act, under, rule XVm-A (b) 7; Interwntlon. 
rule n (1) 1; Modification of orders, rule XV (c)—of dale ^ 
period of orders. XV (d): Rcaigument. rehearing, etc., XV (a), (c); 
Reopening, rule XV (a). 

Notes of decirione.—Adversary character of prooee^ngs briore 
Commission ex parte appllcatlooa, I 13 (1), n. 6. 3 Intera. Com. 
AcU Ann., p. 1738. Intervening, see notes to rule u (1) 1. 


(k) [Interveners.} Petitioners permitted to intervene as 
bereinafter provided are styled interveners. 

Motor Carrier Acf.—IntervenUon autborlxed, I 305 ^ 

Other acts .—Bankruptcy Act, in bearings before special masters, 
I 77 (C) (13). (V 11. I 205 (C) (13) U. 8. Co<^. 
jaklns Act, persons interested other than carrier. I 2 (t. 49. i 43 

^ (^j^on^Anliirust Act. I 11 (t. 15. f 21 U. 8. 

Sec also Croas References to next foUowlng . 

Aides of practice .—Intervening petitiona. rule II <l) i. 
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(1) L Untervenina petitions: who may make: cfmtents.} 
.\nyooc entitled under the act to complain to the Commit- 
ston, and. In valuation and finance cases tother than pro* 
('ccdinei for the Isstiance of a certificate of convenience and 
necessity for the abandonment of a line of railroad or its 
operation), anyone having an interest therein, may petition 
for leave to intervene in any pending proceeding prior to or 
at the time it is called for hearing, but not after except 
for good cause shown. The petition must conform to the 
requirements of rule XXI and set forth the grounds of the 
proposed IntervenUon: the position and interest of the 
petitioner in the proceeding: and, if affirmative relief is 
r.ought, should conform to the requirements for a formal 
( omplaint, and must be subscribed and verified in the same 
manner as a formal complaint. 

caoBB srraucMCBi 

Rules of practice. —PeUtkmers styled interveners, rule 11 (k); 
Approved form of petlUon, Appendix 3. form no. 8; Answers to 
petiUOQ# In intervention, rule rv (c); In shortened procedure 
<rsso. rule X-A (h); Ahsndonment of Une or operation, appear¬ 
ance without leave to intervene, rule n (I) 5: Investigations, and 
r.uspenftion coses, rule n (1) 5; Interveners become parties to 
proceedings, rule II (a), (k), <1), 4: Issue, undue broadening, 
rule II (1) 3. 

Notes of decisions. 13 (1)—Intervenuons. n. 71-78. 3 Inters. 
Com. Acts Ann., p. 1776-1780, 7 Id., p. 6425-6420. | 8—Domsges 

sought, n. 219. 2 Id., p. 1639. 7 iit, p. 6353. | 5 (4)—Control 

acquired by short line, n. 89. 6 Id., p. 5142. | 16 (3)—Limitation 
of actions, n. 42. 3 id., p. 2160, 7 id., p. 5637. 

2. [Number of copies to he furnished.} When the petition 
is filed prior or subsequent to the hearing the petitioner 
must furnish therewith a sufficient number of copies for 
Fervtce upon all parties to the proceeding and three addl- 
Uonal co^es for the use of the Commission. When not filed 
prior to but tendered at the hearing sufficient copies must 
be provided for distribution as motion papers to the parties 
represented at the hearing. If leave be granted at the hear¬ 
ing three additional copies must be furnished for the use 
of the Commission. 

emoaa uanaantew 

Rules of practice. —Scrrice by Commission, number of oopica of 
petition to be furnished, rule VI (a). 

3. CBroodenlno issues.} Leave will not be granted except 
on allegations reasonably pertinent to the Issues already pre¬ 
sented and which do not unduly broaden them. If the peti¬ 
tioner seeks a broadening of the issues upon a showing that 
they would not thereby be unduly broadened, and in respect 
thereof seeks affirmative relief, the petition should be filed in 
season to permit of service upon and answer by the parties 
before the hearing, thus making it possible in some instances 
to grant leave where otherwise it would be denied In fairness 
to the parties to the pending proceeding. 

caoitti xEncoKNczs 

Notes of decisums.—t 13 (1)—tnterwalug peUtioo \iiidul 7 brood- 
euiiqi; UBue. n. 77. 3 Inters. Com. Acta Ann., p. 1778, 7 Id., p. 5427; 
Relief, when no affirmative relief oakrd. n. 76. 8 Id., p. 1776. 7 Id., 
p. 5427: Privilrge of tntervenlng within Cbrnmlooton's diocretloa. 
n. 72. 3 Id^ p. 1777. 7 Id., p. 5426. | 16 (3)—Tolling statute of Um- 

itatioas, n. 42. 3 Id., p. 2200, 7 Id., p. 6637. 

4. l/nfen?encr becomes a party.} If leave is granted the 
petitioner thereby becomes an Intervener and a party to the 
proceeding. 

ci oaa axTBuofcza 

Notes of decisions. —| 13 (1)—Intervener becomes a party, n. 71, 
3 Inters. Com. Acts Ann., p. 1776, 7 Id., p. 5425. Intervention inde- 
pendenUy of parties, n. 74, 8 Id. p. 1778. 

5. I Appearance by parties without intervention in invesU^ 
ffations and abandonment proceedings.} Appearances may 
be entered in investigation and suspension proceedings, in 
general investigations entered by the Commission, and in pro¬ 
ceedings for the Issuance of a certificate of convenience and 
necessity for the abandonment of a line of railroad or its 
operation, without applying for or receiving leave to Inter¬ 
vene. Thofie entering apfiearances thereby become parties to 
fi^uch proct^lngs. 


caoofi j u ans LEncm 

interstate Commerce Act. —lavestigaUoos autborbsed see notes to 
rule n (g). 

Notes of decisions.—t 13 (1)—Appearance by persons not parties 
to recewd n. 78. 3 Inters. Com. Act Ann., p. 2^. 7 id., p. 5429; 
Interventions, generally, n. 71, 3 Id., p. 1776, 7 Id. p. 5425. 

in. coMPLAurrs 

fa) [Compfoinfs either informal or formal.} Complaints 
may be eith^ informal or formal. 

cioao oxrcoxKcn 

interstate Commerce Act. —Complaints to Commimlon. vlotatlon 
of law by carrier, I 13 (1). NkAor Ourter Act. generally. | 204 
(d). i 216 (e); contract corrleni. | 228 fb). See also provisions 
of statutes os to particular duties ozkI remedlea 

Rules of practice.—Jotnaer of complainants and defendants, rule 
n (b) 8. (c). (d). (e), (f). Informal complaints, rule HI (b), 
<o|; T^irmal complalntB. rule III (b> 1. 

Notes of decisions.—I 13 fl)—Oeoerol nature of complaint pro¬ 
ceedings. n. 1-12, 3 Intern. Com. Acta Ann., p. 1733-1740. 7 Id, p. 
6300-5392; KStoppcl to complain, n. 26. 3 Id., p. 1743, 7 Id., p 5393; 
n. 159. 7 Id., p. 5453: Scope of power of Oommlssion to Inveatigate, 
n. 21-27. 3 Id., p. 1740-1744. 7 Id., p. 5392-5393. PorUes to com¬ 
plaints, n. 30-42. 3 Id., p. 1744-1755, 7 Id., p. 5396-5403. Rules of 
pleading, n. 45-48. 3 Id., p. 1755-1771. 7 Id., p. 5404-5419: Form, 
n. 51. 3 Id., p. 1771. 7 id., p. 5419. Consolidation of eompUinta, 
n. 63. 3 id, p. 1773. 7 id., p. 5422. I 16 (7)- KStoppel to complain. 
Investigation and suspension proceedings, n. 53. 3 ld.« p. 1959. 7 id., 
p. 5553. 

(b) \informal complaints.} Informal complaints may be 
made by letter or other writing and as received are filed. 
Matters thus presented are. if their nature warrants it, taken 
up by correspondence with the carriers affected in an en¬ 
deavor to bring about satisfaction of the complaint without 
formal hearing, and are given serial numbers on the Informal 
docket. This informal procedure has been found efficacious 
in the great majority of cases and Is recommended. 

caoas ooiouDiccs 

Rules of proi^tiee ^—Informal complotnU. form and stSSttonew, 
rule m ( 0 ): Number of copies, rule 111 (c): Damages, dcfiniieness, 
lUlng iftthln statutory period of limitation, rule 111 <e); Piling 
formal oomploint not precluded, rule III (d): Period for resub- 
mission when informal di^KXdUon impossible, abandonment by 
not resubmitting, rule m (g); Special docket appUcatloo os equiv¬ 
alent of Informal oomplolnt. rule HI (f). 

Notes of decisions. — I 13 (1)—Advereory character of Informal 
proceedings, n. 4. 3 Inters. Com. Acts Ann., p. 1737, 7 Id., p. 5391; 
I 16 <3) Informal complaints, broadening by formal complaints, 
limitation of acUona. n. 52. 3 id,, p. 2161, 7 id., p. 5629; Piling 
formal after Informal proceedings ciooed. limitation of action, n. 
54.3 id., p. 2162. 7 Id., p. 5632: Filing informal complointa, Umlta- 
Uon of action, n. 34. 3 id., p. 3166. 7 Id., p. 5624. 

(c) {Substance of informal compfoinf.l No form of in* 
formal complaint la prescribed, but in substance the letter 
or other writing must contain the essential elements of a 
complaint, including name and address of the complainant, 
the name of the carrier or carriers against which complaint 
is made, a statement that the act has been violated the 
carrier or carriers named, indicating when, where, and how, 
and a request for affirmative relief. It is desirable that the 
Informal complaint be accompanied by copies in sufficient 
number to enable the Commission to transmit one to each 
carrier named, and It may be accompanied by supporting 
papers. 

cBoss axmxNcza 

Rules of ffractioe. —Oennitencas of informal complolou a« to 
damogvo, rule HI (e). Special docket appllcatlcm oa equivalent, 
rule HI (f). Domogea sought, oubacciptlon. verification, rule HI (e), 

Notes of decisions. —ToUlng the statute, matters to be shown. 
I 16 <8). n. 34. 3 Inters. Coen. Acta Ann, p. 2158. 7 Id., p. 5624; 
n. 50. a Id., p. 2160, 7 Id., p. 5638. I 13 (1)—Adversary character 
of procoodlnga, Informal coses, n. 4. 3 Id., p. 1737. Form, sub- 
■ertpUon. vertficatloo. n. 51. 3 id., p. 1771. 7 Id., p. 5419. 

(d) [Informal complainant may complain formally.} A 
proceeding thus instituted on the informal docket is without 
prejudice to complainant's right to file and prosecute a 
formal complaint, whereupon the proceeding on the informal 
docket will be discontinued. 

caooa axmxKCia 

Rules of practice —Period tor resubmisslon oftar notica of toUuro 
of informal procedure, rule Ill (g). 
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Note$ of decitiUms.-^ 18 (3>—ToUln* sUtuU of limltaUons, 
forroAl 'tmstKi on InfomuU. n. 60, 3 Inters Com Acts Ann., p. 
3160. 7 td.. p. 5628; BroAdcnlng informal coxnpUlnt. n. 53. 3 Id., 
p. 2181. 7 Id, p. 5639. 

(e) ISto/iUc Of liniUations, requisites of informal com- 
fdainls as to damoffes,] Section 16 (3) of the act provides 
that all complaints for the recovery of damaaes shall be 
filed with the Commission within the statutory periods there 
specified, and not after. A complaint for the recovery of 
dainaaes may be informal, but must bo filed within the 
statutory period, and. if informal, should contain, in addi¬ 
tion to the matters above indicated, such data * as will .serve 
to identify with reasonable definiteness the shipments or 
other transportation services in respect of which recovery is 
sought, the carriers participating, the kind and amount of 
injury sustained, when and by whom. and. If any recovery 
Is sought on behalf of others than complainant, a statement 
of the capacity or authority in or by which complaint is 
made in their behalf. Such a complaint must be subscribed 
and verified as is required in the case of formal complaints 
under paragraph <h) 2 of this rule. Notification to the 
Commission that a complaint may or will be filed later for 
the recovery of damages U not a filing of complaint within 
the meaning of the statute. 

csoM nnrauisaa 

Inimtate Commerce Act.—LUnltatlon of sctlozui for recovery of 
damages, f 18 (3). 

SoCes of deciMcnji. — I 16 (3)—Informal complaint tolling statute, 
n. 34, 3 Inters. Com. Acts Ann, p. 2168, 7 Id, p 5624; Filing com- | 
plaint on behalf of others, n. 80-88. 3 let, p. 2184-2167, 7 Id, p. * 
5638. 5637; Formal complalnU baaed on Informal proceedings, n. 1 
60-54. 3 Id, p. 3180-2184. 7 Id., p. 5628. 5632; CompUints. ftllng. ! 
what constitutes, as to statute of limitations, n. 30, 3 id,, p. 2155. 

7 id,, p. 5823. 

(f) ISpeciflf docket applicaiions,] Carriers willing to pay 
damages for violations of the act should make application in 
the form prescribed by the Commission for authority to pay. 
Such applications wUl be filed on the special docket imder 
serial number, and, if granted, orders to that effect will 
be entered on the special docket. Such application, when 
not made upon informal complaint filed with the Commis¬ 
sion. must be filed within the statutory period and will be i 
deemed the equivalent of an informal complaint and an 
answer thereto admitting the matters stated in the appli¬ 
cation. If a carrier is unable to file such application within 
the statutory period and the claim is not already protected 
from the operation of the statute by Informal complaint, i 
a statement setting forth the facts may be filed by the car¬ 
rier within the statutory period. Such statement will be 
deemed the equivalent of an informal complaint filed on 
behalf of the shipper and sufficient to stay the operation 
of the statute. 

CEOaS UEFEXENCCa 

fiotes of deeisiens —Special dociLct appllcatloaa. | 18 (1). n. 9. 

3 Inters. Com. Acta Ann., p. 2132. 7 Id., p. 5811; ToUlng aUtute 
of appllcaUona. f 16 (3). n. 28. 3 Inters. Coen. AcUi Ann, p. 2155. 

7 Id., p. 5623. 

fg) I Sir months* rule for resuhmission on informal or 
formal docket A If an informal complaint for recovery of 
damages cannot be disposed of informally, or ts denied on 
the Informal docket, or is by complainant withdrawn from 
further consideration, the parties affected will be so notified 
in writing by the Commission. In any such case the matter ■ 
will not be reconsidered unless, within six months after 
the date of mailing such notice to complainant, it is resub¬ 
mitted on the informal docket or formal complaint is filed. 
Such resubmission or filing will be deemed to relate back to 
the date of filing the informal complaint, but reference to 
that date and the Commission's file number covering the 
informal complaint must be made in such resubmission or in 


■ lliustratlve of pertlnoot data are. In caae of ahlpmenta^ tbelr 
dates, orlglna. deatinationa. consignors, and consignees, dates of 
delivery or tender of delivery, car numbers and knltlaU. if In 
carloads, routes of movement, if known. commcxllUea transported, 
weight, charges assessed, at what rate, when and by whom paid, 
and by whom home. 

(See also Appendix 1. data found to be pertinent in cases sub¬ 
mitted to the Commlaaion.) 


the formal complaint filed. If within such six months the 
matter is not so resubmitted or forma] complaint filed, the 
complainant will be deemed to have abandoned the com¬ 
plaint. and no complaint for recovery of damages based on 
the same cause of action will thereafter be traced on file 
or considered unless Itself filed within the statutory period- 

CS 068 aurajofCKS 

Inteniate Commtrct Act .—Limitation of time for actions for 
recovery of damages. | 16 13). 

of dcoirUms .—f 16 (3)—Formal complaints brought on 
Informal proceedings, n. 50. 3 Inters. Com. Acts Ann., p. 3180, 
7 Id, p. 5628; Broadening informal complaints, n. 52. 3 Id, p. 2181, 
7 Id., p. 5629; Piling wtthln six months after Informal proceedings 
closed, n. 54. 3 Id., p. 2162. 7 Id., p. 5632; Laches, n. 8, 3 Id, p. 2152. 
7 id, p. 5631. f a—Damage claims, n. 244. 3 id, p. 1847. 
i 13 (1)—lack of diligence in Ollog complaint, n. 27. 3 Id, p. 1744. 
7 Id, p. 5394. n. 121, 3 Id., p. 1787, 7 Id., p. 5438. 

<h) 1. [Formal complaints, form and style A Formal com- 
plaintx must conform to the requirements of rule XXI, The 
names of all parties comi^alnant and defendant must bo 
stated In full without abbreviations, and the address of 
each complainant, with the name and address of his at¬ 
torney. if any, must appear. 


See also croes reference to rule m (a). 

RuIcm of practice .—Approved form of complaint. Appendix 2. 
form no. 1; Copies to be nied with Commission, rule ni (h) 3: 
Informs] proceedings, institution not prejudicing filing formal 
complaint, rule III (d)—reference to prior Informs! proceedings 
in formal, rtile 111 <g); Period for filing, after infortnal proceed- 
Inga closed, rule in (g): Power of attorney Hied with complaint, 
when, rule HI (h) 3: O ervtce. rule VI (a); VerlOcatlon, rule 
HI (hi (2). form no. 1. 

Sotes of decisions .—| 13 (1)—Form, subscription, verification, n. 
51. 3 Inters. Com. Acts Ann., p. 1771. 7 Id., p. 5419; Amendments, 
n. 100-105, 3 Id, p. 1781. 7 Id, p. 6432; Adversary character, o. 
5. 3 Id, p. 1738, 7 Id, p. 5391; Averments sufficient to put de¬ 
fendant on notice, n. 48, 3 td.. p. 1765. 7 Id, p. 5415; Inadequate 
pleading. efTect, n. 47. 3 Id., p. 1763, 7 Id, p. 5413; Withdrawal 
of complaint, n 54. 3 id, p. 1773. 7 Id, p. 5422. | 2—Discrimina¬ 
tion. suActency of averment, n. 131, 3 Id, p. 1101. I 8—Damages, 
detailed statement of shipments, n. 213. 2 Id, p. 1636. 7 Id, p 
5350. I 16 (3)—Formal complaints based on Informal proceed¬ 
ings. n. 50. 3 id, p. 2160. 7 id, p. 5628. 

2. \Subscription and verification of complaints required.! 
Every formal complaint must he personally subscribed H) 
by the complainant, or by one of the complainants if there 
be more than one. (2) by an officer of the complainani 
if it be a corporation or other organi 2 ation authorired to 
make complaint under the Interstate Commerce Act, or <3) 
for the complainant, by an attorney or practitioner, duly 
authorized to practice before the Commission imder rule 
I-B. thereimto duly authorized. In addition, the facts al¬ 
leged must be verified under oath by a complainant, an offi¬ 
cer of complainant, or by the attorney or practitioner for 
complainant. If the subscription and verification or either 
thereof be by anyone other than the complainant or an 
officer thereof as aforesaid, the reason it ts so made must 
be stated, and the power of attorney or authority author¬ 
izing such affiant to prosecute the complaint or make this 
verification miust be filed with the complaint. 


CH06S XKrZaXKCES 


Interstate Commerce AppUcatlona for ceniflcato. motor 

carriers, under oath. | 206 (b); For permlU. I 209 (b): ^ to 
BocurtUes. raU carrteni. I 20 a (4)—motor carriers. I 214; O^- 
plalnU against contract carriers, rates, nilea, etc, I 218 (b). ue|»- 
oslUODs. I 12 (6)—Motor Carrier Act. I 205 (e). 

Other acts .—Air Mail Act. affidavit under. | 6 (d). (t. 39. 
I 469d (d) U. 8. Code). _ . 

Bankruptcy Act. applicaUons under proxy provlslous. | 77 (p). 
(t. 11. I 205 (p) U. S. Code). 

Rules of practice .—Subscription end verification. Informal com¬ 
plaints for recovery of damages, rule in (e>: Intervening petl^ns. 
mio n (1) 1; AmendmenU. rule VII (b): Shortened 
memonuld*, rule X-A (J); Deporttloiw. rule XI (d): ^loa * 
anpIlcuUona. rule xvm (d) 2; liUuid w»ur«rej» eppUcetlons. rule 
2vm-A (b) I. Approved form. Appendix 2, ^ I. 

Rotes of decisions.—Fortn, lubecrlptlon. vcrtficatlOD, I 13 (l). 
M ft fniierH Com Acts Ann.. D. 1771. 7 id, p. M19. 


3. [Number of copies: service A Each formal complaint 
must be accompwded by copies in sufficient number to enable 
the Commission to serve one upon each defendant and retain 
three for Ita own use. The Commission will serve the com- 
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plaint upon each defendant bsr leaving a copy with Its desig* 
nated agent in Washington, D. C,, or, if no such agent has 
been designated, by posting a copy in the office of the secre¬ 
tary of the Commission. 

caoBs mancurNcia 

interttate Commerce Set.—<8er?lce! order* of Commimon. on deo- 
egent of carrier at Wafthingtoo, or os provided by law. f IS 
(5>. Motor Carrier Act. f 221 (a), (d)—reooenmended orders. 
I 305 <a|; Agoot of carrier maintatned in Wasblngtoa. or aervloe 
by poetlng. I S (i. 40. I 50 U. 8. Code)—Motor Carrier Act, posUcg 
I 221 (a). 

Other acts. —Clayton Antitrust Act. aervloe. return of process. | 11 
{U 15. I 21 U. 8. Code). 

Bankruptcy Act. petition: service, process runs In any Judicial 
district, I 77 (a), (t 11. | 306 (a) V. 8. Code). 

Copies, generoUy, required by jrofiife.—AgreemenU. traAc. f d 
(5)—motor earners. | 220 (a); Bankruptcy Act of peUUoo, | 77 
(a)—plan. | 77 (d): Boiler inspection ruiea. InstrucUons. | 5 
(t. 46, I 38 U. 8. Code); Annual reports, sgreements. arrange- 
cnents. clsa eifl ca ti oos, contmeu. reoofxls, schedules, etc., prtma 
fscle evidence. | 16 (13)—Motor Carrier Act. f 304 (f); Docu- 
menta, maps, records, valuation, f 10a (e): Joint taiiffs of rales, 
eta. bases of joint interchangeable miJesge tickets. I 22 (1); 
Mall cars, inspector's report (t. 45. I 37 U. 8. Code); Water car¬ 
riers* schedules. raU carriers* agents to receive. | 25 (3). 

Copies fumuhed by CoeimfssUm.—Abdications, oertUlcates of 
convenience and necessity to Oovemors. f 1 (19); Commisatlon*! 
decisions, reports, f 14 (3)—^Motor Carrier Act. | 204 (f)—rec- 
omznended ordeni. I 305 (a); Securities, application for approval. 
Co Oovemors. I 30a (0)—Motor Carrier Act. | 214. 

Rules of practice, —Attomeya. service upon, deemed service 
upon party, rule VI (e); Servtoe of complainu. cross, formal. 
- uppiemental. peUUons in interrenUon. amended complaints, rule 
VI (a), fibortened procedure. X-A (b), (e). 

^1) 1. [Statement of issues: joinder of causes of com¬ 
plaint.} Complainu should be so drawn as fully and com¬ 
pletely to advise the parties defendant and the Commission 
wherein the provisions of the act have been or arc violated 
by the acts or omlsslans complained of or will be violated 
by a continuance of such acts or omissions and should 
set forth briefly and in plain language the facU claimed 
to constitute such violatlDn and the relief sought. Two 
or more grounds of complaint Involving the same princi¬ 
ple, subject, or state of facts may be included in one com¬ 
plaint. but should be separately stated and numbered. 

ObOSS SMTOLDiCSS 

tnxerstate Commerce Act. —Joinder of parties to enforce repara¬ 
tion orders. | 16 (4), 

Rules of practice. —Joinder of oomplainanta who have similar 
causes of action, rule n (b) 3: Informal complaints, substance, 
rule nx (c); As to damages, substance, rule HI (e). Data (gen¬ 
erally) found to be pertinent In cases submitted to the oom- 
mlMlon. Appendix 1: F>cmrth section appllcaUons. oontent. rule 
XVm (•). (f). (g), (h): Inland waterways, content, rule XVm-A. 

Notes of decisions.—I 13 (1)—Oomplalnt, form. n. 61. 3 Inters. 
Com. Acto Ann., p. 1771. 7 Id., p. 5410: ConsoUdaUon for hearing 
and determination n. 53. 3 Idl. p. 1773. 7 Id., p. 5422; Joinder of 
cause of action, n. 53. 7 Id., p. 5431; Scope of issues, n. 46-48. 
3 lit. p. I766--1771. 7 lit. p. 5405-5410; Variances, n. 158. 7 Id., 
p. 5453: Withdrawal by complainants, n. 54, 3 Id., p. 1773. 7 Id., 
p 5433. 

2. [Tariff references.] The several rates, fares, charges, 
classlflcationa, regulations, or practices complained of 
should be set out by specific reference to the tariffs in which 
they appear whenever that is practicable. 

caoss xxmxifccs 

Interstate Commerce Act. —Certified copies of extracts of tariffs 
prtma fade evidence. | 16 (13)—Motor Carrier Act. f 204 (f); 
Notice of changes in. I 6 (3)—Bfotor Ourrlers Act. common car- 
liera, | 217 (c)—contract carriers. | 318 (a); Compulsory produc¬ 
tion of schedules. | 13 (1)—Motor Carrier Act, I 205 (•); Water 
carriers' schedules, I 5 (21). f 36 (1). 

Rules Of practice, —^Tariff reference, fourth section violations, 
rule HI (o): Kvldence. introduction of tariffs, rule Xni (c) 1; 
Referwnoe to. In exhibits showing rates, fares, chargea, routes, rule 
xm (c) 3. 

Nofet of decisions. —Admissibility of schedules in evidence. I 13 
(1), n. 167. 3 Inters. Com. Acu Ann., p. 1806, 7 Id., p. 5454u 
Presumptions acceptance for filing, approval not presumed. | 6 
(1). n. 103, 3 Id., p. 1440; Compllanoo with law presumed as to 
publishing and filing, f 8 (7). n. 263. 3 Mm p. 1537. 6 KL. p. 5276; 
Kkilure to collect tariff rates. I 6 (7). n. 316. 2 Id., p. 1610; Knowl¬ 
edge of legal rate, f 6 (1). n. 161. 2 Id^ p. 1451. 6 Id., p. 5208— 
Bklns Act. a. 80, 4 Id. p. 27e». 7 Id., p. 6802. n. 4. 4 Id. p. 2700. 

(J) IViolations of the several sections to be separatidy 
ifdfccLJ In case violation of two or more sections of the 
No. 71 - a 


act is alleged, the facts claimed to constitute violation of 
one section should be stated separately from those in 
rcepect of any other sccUan or sections wherever that can 
be done by reference or otherwise without undue repetition. 

C 80 S 8 sxncuDrcia 

XtUcf o/ proclfce.—^Mctfications of dlscrtmlnatlcm under | 2, 
rule m (1); of preference or prejudice under | 3, rule m (m); 
as to violation of I 4. rule m (o); as to intrastate rates, etc., rule 
m (n). Prayer nsccasary to support award of damages, rule 

m (#). 

Nofes of decisions. —| 13 (1)—ComplalnU based on vtolatlons 
of particular sections of the act. n. 46. 3 Intent. Com. AcU Ann., 
p. 1760, 7 id., p. 5406: Averments sufficient to put defendant on 
notice, m 48. 3 Id., p. 1765. 7 Id^ p. 5415: Xffect of faulty or in¬ 
adequate pleading, n. 47. 3 Id., p. 1763. 7 id., p. 6413; Variance 
between proof and pleading, n. 158. 7 Id., p. 5452. 

(k) [/ 2 ofc 3 increased since Jan. X, XPXO.l In case violation 
of section 1 of the act is alleged, the complaint should show 
whether the rates, fares, or charges ofisoiled have been in¬ 
creased since January 1. 1810. 

caoss axmawexa 

Interstate Commerce Act. —Burden of proof, ressonablenesa of 
rates increased since Jan. 1. 1010. | 15 (7). 

Nofes of decisions. —Btnden of proof. | 15 (7), n. 38. 3 Inters. 
Com. Acts Ann., p. 1970, 7 Id., p 5551. 

(l) [Discrimtnatiofn under see. 2 to be specified.} In case 
unjust discrimination in violation of section 2 is alleged, 
the special rate, rebate, drawback, or other device and the 
manner in which thereby the greater or less compensation 
complained of has been charged, collected, or received, 
should be specified. 

caoss EErEaxwcia 

Interstate Commerce Act. —Unjust discrimination defined, pro¬ 
hibited. I 2; Motor Carrier Act. prohibited. | 232 (c), | 216 (d)— 
Rate. fare, classification, regulation, etc^ I 218 (e)—Rebates, 
I 217 (b). Aiding and abetting in lecurlng penalty, | 10 (4)-^- 
Motor Carrier Act. I 222 (c). Drought, reduced rates for relief, 
not viola ting f 2. t. 40. I 50 U. 8. Code. See also Slklns Act. 

Rules of practice, —Separate statements In complaint, violation 
of different sections, rule III (j) and cross references: answers, 
rule rv (e>; Damages, matters to be alleged, rule ni (p). 

Notes of decisions. —Damage. cauM of action based on statute, 

1 8. n. 171. 2 Inters. Com. Acta Ann., p. 1620: Rates charged, re¬ 
bates. proof and measure of damages, n. 172-174. 2 Id., p. 1620- 
1622. 7 id., p. 5343'5343. | 13 (1)—BuflIcieDcy of averaenta to 
raise Issue of unjixst discrimination, n. 48. 3 id., p. 1767, 7 Id., 
5415 (Compare suAcieocy of averments In lodictrocnt for viola¬ 
tion of I 2. n. 131, 2 UL. p. 1101): Complainta baaed on vtolatlons 
of particular sections, n. 46. 3 Id., p. 1760. 7 Id., p. 6408; | 2— 
Drawback disUnguiahed from unjust diacrimination. n. 27. 2 id., 
p. 1073; Presumptions and burden of proof, n. 132, 3 id., p. 1103; 
RelatKm of f 2 to other requiremenu of act. n. 7. 3 id,, p. 1066— 
to I 3 (1), n. 10. 3 Mm p. 1110. 6 M., p. 5024: to EUUna Act, n. 8. 

2 id., p. 1066. 6 id., p. 6000. 

(m) [Preference or prejudice under sec. 3 to be specified,} 
In case undue or unreasonable preference or advantage, or 
undue or unreasonable prejudice or disadvantage, in viola¬ 
tion of section 3 is alleged, the particular person, company, 
firm, corporation, locality, or description of tralfic affected 
thereby, and the particular preference or advantage, or 
prejudice or disadvantage, relied upon as constituting such 
violation, should be clearly specified. 


Interstate Commerce Act.—'Prohibited preferenoea aad advan¬ 
tages. I 3 (1)—Motor Comer Act. I 316 (a), (c), (d). Connecting 
Unes. between, in dtatrtbuUoii of unrouted traffic pn^bited, S 3 
(3). Drought, reduced rates for reUsf. not violating provision 
against (t. 40. f 50 U. 8. Code). 

Rules of practice .—Separate statements in oomplalnt, violations 
of different sectiona. rule m (j) and croos referenoea. Answers, 
rule rv (•). Maps of localities. In briefs, rule XIV (b) 3. Damages, 
matters to be alleged, rule tU (p). 

Notes of decisions .— I 13 (1)—SuAclency of averments to raise 
Issue, n. 48, 3 Intera. Com. Acts Ann . p. 2767. 7 td . p. 6417; Com¬ 
plalnU based on particular sections of act. n. 46. 3 M., p. 1760. 7 Id^ 
p. 5403. I 3 (1) —Burden Of proof of existence, a. 06. 2 Id., p. 1175. 
6 id., p. 6050; Preference cooatrued. aiiuaUona creating, notes to I 3 
(1), 2 M., p. 1106. 6 M.. p. 5033. f 8—Damages, measure of. proof, 
quantum and character of evMence. n. 177, 180. 181. 3 UL, p. 1833- 
1634, 7 M^ p. 5344-5346. 

(n) [Complaints as to intrastate rates.} If the complaint 
brings in issue any rate, fare, charge, classification, regula¬ 
tion, or practice, mode or imposed by authority of any State, 
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or initiated by the President during the period of Federal 
control. 05 causing any undue or unreasonalrie advantage, 
preference, or prejudice as between persons or localities in 
intrastate commerce on the one hand and interstate or for¬ 
eign commerce on the other hand, or any undue, unreason¬ 
able. or unjust discrimination against interstate or foreign 
commerce, which Is forbidden and dcclmed unlawful by sec¬ 
tion 13 of the act. the complaint should also contain appro¬ 
priate allegations to present for decision the issue of the just¬ 
ness and reasonableness under section 1 of the rates, fares, 
charges, classifications, regulations, or practices complained 
of Insofar as applicable to interstate or foreign commerce, 
and the Issue as to what should be the rate, fare, or charge, 
or the mfiYim um or minimum, or maximom and minimum 
thereafter to be charged, and the classification, regulation, or 
practice thereafter to be observed in order to remove such 
advantage, preference, prejudice, or discrimination. The 
facts should be stated with sufficient definiteness to disclose 
fully the contention made In respect of any tarllT provision 
made or imposed by authority of any State or Initiated by 
the President dtulng the period of Federal control. The 
Commission, before proceeding to hear and dispose of such 
issue, must cause the State or States interested to be notified 
of the proceeding and must be furnished with copies of the 
complaint in sufficient number for that purpose. 

CVOS8 McrsucNCva 

Intertiate Commrrct Act. —Investigation* involving State rates, 
relations, etc,, cooperation and conference with State authorlUea, 
f 18 (3): Duty of Commljailon to remove unlawful preference, 
dlBciiminaUon, by State rates, I 13 (4). Joint beartnga. State 
and PV»dcral commlaaiona. I 13 (3)—Motor Ccurlcr Act. I 305 <g) — 
>oint board, hearing by. | 206 |d) — Jurisdiction and duties. I 200 
(bl. Clssslflcatlon. prances, just and reaaonable, f 1 (0)—Motor 
earner Act. f 216 (b). Reasonable rates. I 1 (5)—Motor Carrier 
Act. common carrlcm. | 216 (a), (b). See also cross references 
to rule in (m). 

Notes of decirions.—I 13 (4)—Issue raised by complaint or by 
order of Investigation, n. 56. 3 Intera. Com. AcU Ann., p. 1852. 
7 id., p. 5487; Quantum and character of evidence, n. 68. 3 id., 
p. 1853. 7 Id., p. 5488. 

(o) [Violations of sec, 4, facts and tariff references to be 
speciAed,) In case violation of section 4 of the act is alleged, 
the facts as to compensation charged or received, the respects 
In which the section was thereby violated, and the tariff provi¬ 
sions applicable should be stated with particularity. 

caoss KcnoucNccs 

Interstate Commerce Act^Xx>ng-and-Hhort-haula, aggregate^f- 
Intcrmediates. relief In special cases, f 4 (1). 

Rules of practice. —Sef^rate statements In oomplatnt. violation 
of different sectiona. rule III <j) and cross references; Applications 
for relief, rule Xvni; Application or order protecting departure to 
be set forth by number In answer, rule IV (f). 

Notes of decisions —I 13 <1)—Complaints sufficient to put de¬ 
fendants on notice, n. 48, 3 Inters. Com. Acta Ann., p. 1760. 7 Id., 
p. 5416: Complaints based on particular sections of act. n. 46, 3 ld.« 
p. 1760. 7 Id., p. 5408. f 8—Damages, proof, n. 185. 2 Id., p. 1826. 
7 Id., p. 5347. 

(p) [Complaints asking damages, matters to be alleged.} 
In case recovery of damages is sought the complaint should 
contain appropriate allegations showing, in addition to the 
matters indicated abov'c, such data as will serve to identify 
with reasonable definiteness the shipments or other trans¬ 
portation services in respect of which recovery is sought, and 
stating < 1) that complainant malces claim for reparation, (2) 
the name of each individual claimant asking reparation, (3) 
the names of defendants against which claim is made. (4) the 
commodities transported, the rate applied, the date when 
the transportation charges were paid, by whom paid, and by 
whom borne. <5) the period of time within which or the 
specific dates upon which the shipments were made, and the 
dates when they were delivered or tendered for delivery, (6) 
the points of origin and destination, either specifically or, 
where they are numerous, by definite indication of a defined 
territorial or rate group of the points of origin and destina¬ 
tion. and. if known, the routes of movement, (7) the nature 
and amount of the Injury sustained by each claimant, and 
(8) if any reparation is sought on behalf of others than the 
complainant, in what capacity or by what authority com¬ 
plaint is made in their behalf. 


csoBB mxmnHCWB 

Interstate Commerce Act .—Liability of cornuum carrUr in 
damagm to persons Injured by violation of law. f 8; BlecUon of 
forum, I 9. Motor Carrier Act. loaa or damage, subrogation, | 316. 
Accrual of cause of action, time. I 16 (3). Absence of dln;^ 
damage not ground for dismissal of complaint. I 13 (2). Pay¬ 
ment rellevcts carrier only to extent complained of. I 13 <I). 

Otner octs. -Bankruptcy Act. executory contract, unexplred tea^i^ 
rejected or not adopted. Injured person creditor to extent of dam¬ 
age. I 77 (b>. (t. 11, I 205 (b) U. 8. Code). Suits or claims for 
damages under, caused by operation of trains, busses, f 77 (j). 

Rules of procfice.—Reparation must be prayed for. rule in (t); 
Requisites of Informal complaints aa to damages, rule ni (e); 
Ascertainment of amount, record uncertain or ahlpments numer¬ 
ous. rule V, form 5. Damages pendente llte. rule m (q); Mspi. 
with briefs showing situation Involved, rule XIV (b> 2; Numerou.% 
shipments Involved, rule III (r): Shortened procedure, proof, rule 
X-A (I); Rehearing asked, involving reparation, rule XV (e): 8U 
months* rule, resubmlsalon when complaint cannot be dlspo^ of 
Informally, rule in (g); Special docket applications, rule m (f); 
Through charge brought In Issue, rule n (e). 

Notes of decisions - f 8—Sufficiency of complaint, n. 211, 2 
Inters. Com Acts Ann., p. 1835; Detailed statement of Bhipmenu. 
n. 213, 2 id., p. 1636. 7 icL, p. 5350; Prayer for reparation, n. 314, 
2 Id., p. 1636. 7 Id., p. 5351; Damages pendente llte. n. 216, 2 id., 
p. 1037. 7 Id., p. 5361; Necessity for through charge being In Issue, 
n. 217, 2 Id., p. 1638. 7 Id., p. 5362; Reparaaon not sought m 
original complaint, n. 219. 2 Id^ p. 1639, 7 id., p. 6363; TO whom 
right Of action accrues, n. 17-63, 2 id., p. 1554-1673. 7 Id, p. 6290^- 
6306; Against whom liability accrues, n. 60-72, 2 id., p. 16^1677. 
7 Id . p. 5307-6311; Findings In former cases, n. 93. 2 Id., p. 1583. 
7 Id., p. 6313. f 13 (1)—Complaints seeking reparation, sufficiency, 
n. 48, 3 Id., p. 1769. 7 Id., p. 5418; Reparation not sought In original 
complaint, n, 77. 3 Id., p, 1778, 7 Id., p. 5427—n. 46, 3 Id., p. 1761, 
7 Id., p. 5409; Stare decisis and res judicata, n. 135. 3 Id. p. 17^. 
7 Id., 5442; f 16 (3j—Complaints Hied by other parties, tolling 
statute of limitations, n. 60-66. 3 Id., p. 3164-2166. 7 Id^ p 5636- 
5637. 

(q) [SufAciency to toll statute of limitations: damages 
pendente lUe.J The Commission wUl consider as in sub¬ 
stantial compliance with the statute of limitations a com¬ 
plaint in which the complainant alleges that the matters 
complained of, if continued in the future, will constitute vio¬ 
lations of the act in the particulars and to the extent indi¬ 
cated. and A>rays reparation accordingly on all shlpcnenU 
affected thereby which may move during the pendency of the 
proceeding and on which the transportation charges shall be 
paid and borne by the complainant. 


Interstate Commerce Act .—Limitation of actions for dsmsgea 
under the act. f 16 (3), 

Rules of practice —Formal complaints, filing within 6 months 
after Informal closed, rule III |g): Informal complaints, filing 
within statutory period, rule III (•); Reparation, rule V lUte- 
ments. statute not tolled when shipments not covered by com¬ 
plaint. rule V (e) 2: Special docket applications, tolling sUtute. 
rule HI (f): Supplemental complaXnU. toiling statute, rule in (u); 
Time, computation of period, rule XXII. 

Notes of decisions .—Sufficiency of complaint to toll statute, ship¬ 
ments pendente llte. | 16 (3). n. 14. 3 Inters. Com. Acts Ann., p. 
2153. 

Complaints raising issue as to shipments pendente llte. f 13 (1), 
n. 46. 3 Id., p. 1762, 7 Id,, p. 5413; I 8. n. 216. 2 KL. p. 1637. 7 Id,, p 
6361; n. 331, 2 Id., p. 1646. 

(r) (Proof of damage when shipments or rates numerous.} 
If a general rate adjustment is challenged in the complaint, 
or many shipments or points of origin and destination are 
involved, it is the practice of the Commission to find and 
determine in its report the issues as to violation of the act. 
injury thereby to complainant, and right to reparation, and 
thereafter to afford the parties opportunity to agree or make 
proof respecting the shipments and amounts of reparation 
due under its findings before entering Its order awarding 
reparation. (See rule V.) In such cases freight bills and 
other exhibits bearing on the details of shipments, and the 
amount of reparation on each, need not be produced at the 
hearing unless called for or needed to develop other pertinent 
facts. 


Rules of pixMTflcr.—Reparation must be prayed for. rule m 
»paratlon sutements. formal claims for reparation based on fino- 
en at the Commission, rule V—form 6; Retention of expew 
Us, shortened procedure cases, rule X-A (1): Order of proof 4t 

>anng. rule X (b); BUpulations, rule IX. __ 

Notes of decisions —Reparation, general adjustment invol!^, | b. 

120. 2 lutefTB. Com. Acts Ann., p. 1699. 7 id., p. ^ 22 ; ^ 12^ pp. 
01, 6326. Proof of damsge. I 8. n. 22l-'231. 2 id., p. 1540-1646, 7 
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Id., p. &3M-636S; n. 133. 3 Id., p. 1605. 7 UL, p. 6333; f 13 (1), n. 
136. 3 id., p. 1790. 7 Id., p. 5437. SUptiUUoiu. | 13 (1). n. 110. 3 
Id., p. 1786. 7 td.. p. 5434. Splitting eaUM of action. I 9. n. 33. 3 Id., 
p. 1667; I 13 <1). n. 123. 3 Id., p. 1^. 7 Id., p. 6346. 

(8) t/Separation must be prayed for A Except under un¬ 
usual circumstances, and for good cause shown, reparation 
will not be awarded upon a complaint in which It is not 
specifically prayed for. or upon a new complaint by or for the 
same complainant which is based upon any finding in the 
original proceeding. 

caow amauaffCB 

Rules of practice. —Supplemental complaint Meklng damages. 
Oling within statutory period, rule HI (u). Shipmenta pendente 
Ute. rule m (q). 

Sotes of decisions. —Splitting cause of action. | IS (1). n. 123. 
8 iDiera. Com. Acte Ann., p. 1788, 7 Id., p. 6346; | 9. n. 83. 3 Id., 
p. 1667; Prayer for reparation. I 8. XL 314. 2 id., p. 1637. 7 Id., p. 
5351; Awards of reparation when reparation not sought In original 
complaint, f 8, il 319. 2 id., p. 1639. 7 Id., p. 6363; f 18 (1). n. 
46. 8 id., p. 1761. 7 id., p. 6409; Intenrening petiuons, | 18 (1). 
n. 77. 3 Id., p. 1778. 7 Id., p. 6427. 

<t) (SupptemefUoJ compkUrUs.) Supplemental complaints 
may be tendered for filing by the parties comi^ainant against 
the parties defendant in the original complaint, setting 
forth any causes of action under the act alleged to have 
accrued In favor of the complainants and against the de¬ 
fendants since the filing of the original complaint, and. 
upon leave granted. wlU be filed and served by the Commis¬ 
sion as provided for original complaints, and heard, con- 
.sidered. and dbposed of therewith In the same proceeding, 
if practicable. 

evoos Kxnduafaa 

Rules of practice. —SupplemcnUU oomplalnt ■coking dAmagca 
llUng within ■tatutory period, rule in (u): ftervlce of supplc- 
mentai oomplAinu. rule VI (a). 

Sotes of deeirionr.—Splitting cause of action. I 9. n. 38. 2 
Inten. Com. Acto Ann., p. 1667; I 13 (I). xl 133, 3 Id., p. 1788. 
7 Id^ p. 6346: Supplemental oomi^alnta seeking damages, uming 
fltatute. f 16 (3). n. 40. 3 id^ p. 3180; Supplemental pleadings and 
nmendmenta, | 13 (1). xl 100. 8 id., p. 1781, 7 id., p. 6433. 

Cu) [Limitation of action when damages sought by lup- 
plrmentat comptohi/.l If recovery of damages is sought by 
supplemental complaint it must be filed with the Commis¬ 
sion within the statutory period. 

caoes azrEEKNCEB 

Interstate Commerce Act. —Limitation of actions for damages 
under the act. i 16 (3). 

Notes of decisions. —Supplemental oomplalnia. barred claims. | 
16 (3), n. 40. 3 Inters. Com. Acts Aul, p. 2160. 

(V) Cross complaints. (See Rule IV Cg) and (h).) 

csosa uornKNca 

Motor Carrier Act. —Lous or damsge. subroAtion. f 316. 

RuSes of practice. —Answers to crosa-comptlainta, rule IV (c); 
Senrice. number of copies to be filed, rule VI (a): Oounterclalms 
against shippers not within Oomxnlssioo’s lurlsdiction. rule 
IV (g>. 

Aofet of decisions. —Counterclaims, I 9. xl 37. 3 Inters. Com. 
Acta Azm^ p. 1666. 7 id., p. 6368; Set-off or counterclaim. | 16 
(1), n. II. 3 Id., p. 3134. 7 id., p. 6613; Shipper's counterdaims 
and set-offs, in actions by carrier for charges, f 6 (7), n. 264, 
3 id., p. 1527, 7 id., p. 6276. 

IV. AMSWKIS 

<a) [Form and style.} Answers must conform to the re¬ 
quirements of Rule XXI. 

cao«B aamumctai 

Interstate C€nmmerce Act. —Defendant carrier required to satisfy 
or answer complaint. { 13 (1). 

Bankruptcy Act.—To peUUons, 77 (a), (t. 11. I 306 (a) U. 8. 
Code). 

Rtiles of practice. —Approved form of answer. Appendix 2. form 
no. 2; Time for filing, rule IV (b). Admisstons or specific ^nials 
required, rule IV (d). 

.Voles of decisions.—i 18 (l)~Answer, sufflclency. n, 66. 3 Inters. 
Com. AcU AnxL. p. 1776, 7 Id., p. 6423: Effect of failure to axxswer. 
n. 61. 3 ItU p. 1774. 7 Id., p. 5423. n. 89. p. 1781. 5433; RepUcaUon 
not required or aUowed, n. 70. 8 id., p. 1776. 

(b) ITime of filing.} Answers to formal comirtaints must 
be filed with the Commission within 20 days after the day 
on which the complaint was served. Ror defendants having 
Koneral offices at or west of El Paso, Ttx., Salt City, 


Utah, or BuUe and Helena. Mont., said period of 20 dasrs is 
extended to 30 days. The periods so fixed may be shortened 
CM* extended by the Commission when it deems advisable. 
The answer must In the same period be served as provided 
in rule VI. Any defendant failing to file and serve answer 
within such period will be deemed in default, and issue as 
to such defendant will be thereby joined. 

OKMta xxmcKcxs 

Rules of pr actice . —Computmtion of time. Sunday or holiday 
Involved, rule XXQ: Senrice to be ahown. rule VI <d); Approved 
form, certificate aa to aenrlce. Appendix 3. form no. 3-A: Time for 
filing peUUooa in intervention and to croas complaint, rule 
IV (C). (h). ^ 

Sotes of decisions. —Effect of failure to onawer. I 13 (1). n 61. 
8 Inters. Com. Acta Ann., p. 1774. 7 Id., p. 5433; laaue. wben joined, 
n. 89. 3 id., p. 1781. 

(c) [Answers to petitions in intervention, amended or 
cross complahits.l Answers to petitions in Intervention or 
amended complaints filed and served upon leave granted 
need not be separately made unless the defendants so elect, 
and their answers to the formal complaint will be deemed 
answers to the petition In intervention. Answers if sepa¬ 
rately made should be filed and served as promptly as pos¬ 
sible and within the same period after service of petition 
in intervention as Is above provided for answers after service 
of complaints. Answers to cross complaints filed and served 
upon leave granted roust be filed and served within the same 
period after service of the cross complaint. 

cs o o a sxmumcKi 

Rules of prrnciice.Semcc to be ahown. ml© VI (b); Tim© of 
filing, rul© IV (b ); Oomputation of time. Sunday or. holiday In¬ 
volved. ml© XXli. Who may moke intervening petItiozL conteou. 
rule 11 (1). 1. Approved form, oemfleate oa to oervlce. Appexkdix 2, 
form no. 3-A. 

NoCts of decisions. —Sufficiency of anowvr, | 13 (1). xi. 65. 3 
Interv. Com. AcU Ann., p. 1775. 7 Id., p. 5433. 

(d) [Answers to be full and complete.] AH answers should 
be so drawn as fully and completely to advise the parties 
and the Commission of the nature of the defense. an< i should 
admit or deny specifically and in detail each material alle¬ 
gation of the pleading answered. 

CKOM axrxxjcMCsa 

Rules of practice, —Approved form of onawer. Appendix 2. form 
no. 2; Amended oomplaini, oxiawvr to complaint sufficient, ml© 
IV (c): DefctiMw. affirmative, Bcparutelj stated and numbered, 
rule TV (g). 

Notes of decisions. —Sufficiency of onswiar. | 13 (1). n. 65. 3 
Inters. Com. AcU Ann., p. 1775. 7 id., p. 5423. 

(e> fDeixiaZs of vioiations of tecs. 2 or J.l An answer 
denying that an alleged discrimination is unjust under sec¬ 
tion 2 of the act or that an alleged preference or prejudice 
is undue or unreasonable under section 3 of the act should 
state fully the grounds relied upon m mating such deniat 

csooa BXVQxwcn 

8 e© also cross references to ml© IV (d). 

Notes of decisions. —Specific denial, f 13 (1). n. 66. 3 Inters. 
Oom. AcU Ann., p. 1775. 7 Id., p. 6423; Justification of dlBcrtml- 
nation. I 3. n. 25-36. 3 id., p. 1071-6, 6 Id., p. 6011-3; JosUfication 
of preferenoe or prejudice. I 8 (1). n. 65-^, 3 id., p. 1146-1176. 6 
id., p. 5038-5061; Justification in particular situatloos. n. 100-146. 
2 Id., p. 1176-1215. 6 Id., p. 6061-6069; Relation of | 2 to other 
requiremenU of act. and Elkins Act. n. 7. 8. 2 id., p. 1066. 6 id., 
p. 5009; Distinction between I 3 (1) and I 2. | 3 (1). n. 6. 3 Id.. 

. 1110, 6 Id., p. 5032: Relation of | 3 (1) to other sections of act. 

3 (1). XL 14-23, 2 id., p. 1116-1132, 6 id., p. 5033-5024. 

(f) IFotPih-section departures.} Whenever it is apparent 
from the pleading answered, either by direct allegation or 
otherwise, that a departure from the requiremenU of section. 
4 (1) of the act is involved, the answer should set forth by 
number the particular application or order. If any. which 
protects such departure. 

CftOSS EXmXNCC 

Rulesof practice. —AppUealions for reUef under fourth secUem. 
nils xvm. BefercQoe to tariff provisions, in complaint, rule 
m (o). 

(g> Iff arrowing issues desired; affirmative defenses; coun- 
terdaim and setoffs.] It is desired that every effort be 
made to narrow the issues upon hearing. Matters alleged 
as aifirmative defenses should be separately stated and man- 
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bered. Counterclaims and set-offs aaainst shtpt>ers are not 
within the Jurisdiction of the Commission. 

csoM ucnauaccxs 

SotcM Of deriaions. —Counterclaim. I 9, n. 27. 2 Intors. Com. AcU 
Ann., p. 1660. 7 Id., p. 5369; Sct-oiT or counterclaim 1 16 (1). n. ll, 
3 id . p. 2134. 7 Id., p. 5613: I 6 <7). n. 264. 2 ld.« p. 1475. 6 Id., p. 5276. 
Underchargea. f 8. n. 194. 2 id., p. 1632. 7 Id., p. 6349; Waiver of un¬ 
dercharge. I 16 (1). n. 7. 3 Id., p. 3131; Narrowing claim originally 
made. complalnU. | 13 <1). n. 46. 3 Id., p. 1762. 7 Id., p. 6412. 

ih) ICroM complaints: filing and service: hearing and dis¬ 
position. I Cross complaints alleging violations of the act by 
other carriers, parties to the proceeding, or seeking relief 
against them under the act, may be tendered for AUng by de¬ 
fendants with their answers, and. upon leave granted, will be 
filed and served by the Commission in the manner provided 
in Rule HI (h) 3 for complaints. In such cases the cross com¬ 
plaints will be heard, considered, and disposed of In connec¬ 
tion with the issues tendered by the complaint in the same 
proceeding. 


Motor Carrier Act —Carrier required to cempenflate for low. dam¬ 
age. default, tor which connecting motor common earner la legally 
reapomlble subrogated to nghts of shipper or consignee. I 216. 

Attics of practice .—Service of croes oomplainta. number of copies 
furnished Commission for purpose, rule VI (a); time for Oling and 
serving answers to cross complaints, rule IV (c>; counterclaims 
and set-offs against shippers not within jurtsdlcUon of Commission, 
rule IV (g). 

Notea of decisions .—Contribution between carriers, mlsroutlng. 
I 8, n. 163. 2 Inters. Com. Acu Ann., p. 1614. 7 id., p. 6338. Damages 
against whom liability accrues, n. 89-71. 2 ld.« p. 1573-1577. 7 Id., 
p. 5307-5311. 

(i) I5faicmcnf3 as to satisfaction of complaints.] If a de¬ 
fendant satiafles a formal complaint, either before or after 
answering, a statement to that effect signed by the opposing 
parties must be filed, setting forth when and how the com¬ 
plaint has been satisfied. 


Interstate Commerce Act .—Defendant carrier to satisfy or answer 
complaint. I 13 (1). % 

Notes of decisions.--Ettect of satisfaction of complaint. | 13 (1). 
n 11. 3 Inters. Com. Acts Ann., p. 1739. 

nr-A. P80TXSTS OF TnfTATIVg VALUATIONS 

IProteifs; form, style, matters to be stated.] Protests of 
tentative valuations must conform to the requirements of rule 
XXI. In addition to the usual caption each protest shall 
contain a concise statement of the essential elements of pro¬ 
test with particular reference to the matters in the tentative 
valuation concerning which protest is made and shall include 
a statement of the changes therein desired by protestant. 
When practicable each object of protest should be set up as a 
separate Item in a separately numbered paragraph. Each 
item of protest against land values or areas must state the 
valuation section and zone on the Commission's maps in 
which the land is located. When protestant claims that 
property owned or used has been omitted, a full description 
of such property and its location must be included In the 
protest. 


Interstate Commerce Act .—ProtesU of trnUUve vmluatKmfl. time 
for protest, effect when no protest filed. I 19» (h); Notice of protest, 
filing, hearing, | 19a (I). Motor Carrier Act. value not oonstdered 
in determining rates, I 216 (hi. 

Rules of practice .—Amendment of protest may be directed, rule 
vn (0); Protestant*# name and address to be ahown. signature, 
rule XXI (e); Interventionj In valuaUon caaea. rule II (1) 1. 

Notes of decisions .—Character of evidence to support protest. 
I 19a, n. 306. 3 Inters. Com. Acts Ann., p. 2491, 7 Id., p. 6788; Failure 
to file within statutory period, I 19a, n. 293. 3 id., p. 3490. Hearings 
upon protest, n. 305. 3 id., p. 2491. 7 UL. p. 5787; Procedure upon 
hearing, n. 307. S id., p. 2496, 7 Id., p. 5788. 

V. KKPAKATION STATEMENTS—FOEMAL CLAIMS FOE EEFAEATION 
EASED UPON FINDINGS OF THE COMMISSION 

(a) {Shipments not covered by complcUnt to be excluded: 
verification by corriert; certification: concurrence of non¬ 
defendants.] When the Commission finds that reparation 
Is due. but that the amount cannot be ascertained upon the 
record before it. the complainant should immediately prepare 


a statement showing details of the shipments on which rep¬ 
aration is claimed, in accordance with form no. 5. (See 
Appendix 2.) The statement should not include any ship¬ 
ment not covered by the Commission’s findings, or any ship¬ 
ment on which complaint was not filed with the Commission 
within the statutory period. (See rule ni (d), <e), (f).i 
TTie statement, together with the paid freight bills on the 
shipments, or true copies thereof, should then be forwarde/l 
to the carrier which collected the charges for checking and 
certification as to its accuracy. The certificate must be 
signed in ink by a general accounting officer of the carrier 
and should cover all of the Information shown In the state¬ 
ment. If the carrier which collected the charges is not a 
defendant in the case its certificate must be concurred in 
by like signature on behalf of a carrier defendant. 

CBoas aEmcTNCSi 

Rules of practice .—Proof of damages when rates or abipmeiitK 
numerous, rule ni (r); Brrors. adjustment, rule V (d). PUlng 
with Commlasion. rule V (c) 1; Statute not tolled when ahlpnietirA 
not covered by complaint, rule V (c) 2. Over more than one rouie, 
separate statement^ rule V (b). Approved form for reparation 
statement. Appendix 2. form no. 6. Reparation sought shortened 
procedure, rule X A (i). 

Notes of decisions .—Quantum and character of evidence to show 
damages. alDclavlta. I 8. n. 228. 2 Inters. Com. Acts Ann., p. 1643. 7 
Id,, p. 5361: rule V sUtemonU, I 8. n. 230. 2 td„ p. 1644. 7 Id., p. 
5361. 

(b) [Shipments moving over more than one route: sepa¬ 
rate statements.] If the shipments moved over more than 
one route a separate statement should be prepared for each 
route, and separately numbered, except that shipments as to 
which the collecting carri^ is in each instance the same may 
be listed in a single statement if grouped according to routes. 


See crosa references, rule V (a). 

(c) 1. [Filing with Commission, reparation orders.] State¬ 
ments so prepared and certified shall be filed with the Com¬ 
mission. whereupon it will consider entry of an order for 
reparation. 

See cron references, rule V (a). 

2, [Statute not tolled when shipments not coucred by com¬ 
plaint.] The filing of statements will not stop the running 
of the statute of limitations as to shipments not covered by 
complaint or supplemenUl complaint. (See rule m (d). (e), 
(f). (g). (u>.) 

caoss K JLVgxJcx c p 

Interstate Commerce Act .—Orders of Commission for payment of 
damage# I 16 (X); LimlUUon of acUons. generally. I 16 (3). 

Notes of deeijriens .—Acta sufficient to toll statute, in (;eoerfil, 
I 16 (S). D. 22. 3 Inters. Com. Acts Ann., p. 2154. 7 Id., p. 5622; Spe¬ 
cial docket applications, tolling statute, n. 26. 3 id., p. 3156. 7 Id, p. 
5623. 

(d) [Adjustment of e r ro r s, and agreed statements.] All 
discrepancies, duplicates, or other errors in the statements 
should be adjusted by the parties and correct agreed state¬ 
ments submitted to the Commission. 


caoss BcmtENcn 

Notes of decisions.—EUile V sUUmenta, oorrecUons. etc.. 1 8, n 
230. 3 Inters, Com. Acts Ann., p. 1644, 7 Id., p. 5361. 

Vl. SEEVICE 

(a> 15erufce of complaints: number of copies.] Formal 
complaints and. upon leave granted, petitions In intervention, 
supplemental complaints^ cross complaints, and amended 
complaints will be served by the Commission, and copies of 
each must be furnished in sufficient number, as provided in 
Rule in (hi 3 In respect of complaints, and Rule n (I) 2, in 
respect of Intervening petitions. 


Srafufc authorizatUm for sendee.—Agent of 
ton to bo designated for sorvloe. f 6 (t, 49. | 60 U. 8. Code). Motor 

Carrier Act. f 221, __ 

Rules of practice.—Formsd or cross complalnU. ■ervice. oo^«. 
rule in (h) 3. IV (b); Informal, rule Ill (c); Supplement^, lyir 
ni (t); Intervening petlilona. rule n (U 2; Pleadings in 
B. rule VI (d); Bnefs, number of copies to be filed. 


Notes of deeisionj.—Obtaining Jurladlctlon over 
notice, I 13 (1). n. 60, 3 Inters. Com. Acta Ann., p 17T4. • lo*. 


of 
p. 5422. 
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(b) IPUadines fiitd muMi show service: method o/ serviced 
Exc«i>t as otherwise provided in paragraphs (a) and (d) 
hereof, answers, petitions, motions, applications, notices, and 
all other papers, except depositions, in procoodlngs pending 
before the Commission upon its formal docket, must, when 
filed or tendered to the Commission for filing, show service 
thereof upon all parties to the proceeding. 6u<^ service 

be made by delivering in person or by mailing, properly 
addressed with postage prepaid, one copy to each party. 

CSCMUS tSTEaKNCia 

HuUm d/ practice .—Sendee on attorney, rule VI (o); ■ervloe In 
valuation caaea. rule VI (d). Designation oS representatlvos of 
party to receive memoranda In shortened procedure caaea. nile 
X~A (b). Deposition of witness, notice and order for taking, rule 
XI <c>. Subpenaa. rule XU (d). Xseeptlona to proposed repent, 
rule XTV (dl 4, Petition for further bearing before finnj suhmia- 
;ijon. rule XV (a). 

A ppr oved form, oeruficate as to service. Appendix a. form no. a-A. 

(c) [Service upon attorneys.] When any party has ap¬ 
peared by attorney, service upon such attorney will be deemed 
jicrvico upon the party. 

(d) [Valuation proceedings, pleadings filed must show 
service: copies for use of Commission.] In valuation pro¬ 
ceedings, protests, motions, petitions, and briefs must, when 
filed or tendered for filing by the Commission, show service 
thereof upon aU other parties named in the notice of service 
of the tentative valuation or who appeared at the hearing or 
on brief. Each protest, motion, peUUon. and brief in valua¬ 
tion cases must when filed be accompanied by 30 copies for 
the u)^ of the Commission. 

C908B kSnOOCKCES 

See cross references, rule rv-A, ProtesU of tenUUve valustiona 

Vn. AMXXDMCXTS 

(a) [Allowance or refusal discretionary.] Amendments to 
any pleading will be allowed or refused by the Commission in 
its discretion. 

CSOSS ROXaSNCU 

Rules of praetiee .—SuppleuientsJ complsints. to bring In sddl- 
tlonsl matter srtslng since original filed, rule UI (t|: Damages 
Bought by supplemental complaint, rule UI (u); Valuation protest, 
more detaUsd statement directed, by amendment, rule VU (o); 
Separate answers to amended complaints not neoessary. exception, 
rule rv (c). 

Notes of decisUms, —f 13 (ll^Amendmenta and supplementary 
pleadings, in genersl. n. 100. 3 Intern Com. Acta Ann., p. 1781. 7 Id., 
p 6438; Allowance to conform to proof, n. 101. 8 Id., p. 1783; To 
correct faulty pleading or omiaslcm. n. 102. 3 id., p. 1782, 7 id., p. 
6432: Additional parties brought in by, n. 103. 3 td., p. 1782; Addi¬ 
tional matter brought in. n. 104. 3 id., p. 1783. 7 Id., p 6433; Sur¬ 
prise of opposing party, n. 106. 3 id, p. 1785. 7 W.. p. 6433. | 16 
(3)— ZamitatiOQ of actiona. as affected by date of filing, n. 36. 3 Id., 
p 2168, 7 Id., p. 5626. 

<b) [Subscription and verification,] Whenever by these 
rules the principal pleading is required to be subscribed and 
verified, an amendment thereto must be similarly subscribed 
and verified. 

Rules of practice .—Subscription and verification of complaints, 
rule in (h) 2; Intervening petition, rule U (I) i; Ifemoranda In 
shortened procedure cases, rule X-A (j): Approved formt of verifica¬ 
tion. Appendix 2. form no. 1. a^ post-ufflce address or 

signer shown, rule XXI (e). 

(c) [Directed, of valuation protests.] In valuation cases, 
the Commission may direct a protestant to state by wsiy of 
amendment his claim or protest more fully and in detail 

caosB axrxaDrcK 

Rules of practice. —Protests, requisites, definiteness, rule IV-A. 
vm. CONTOrUAKCSS AKD EXTENSIONS OF TIKE 

rCoase; discretion tn granting or denying.] For cause 
shown, continuances and extensions of time will be granted 
or denied by the Commission in its discretion. 

exosa asncKCNciai 

Rutes of practice .—Applicattons for extension of time for filing 
brt^, XIV (c); for filing briefs la reply to excepUons, rule 

JvIY (d) 4. 

Applications for further bearing, reopening, etc., rule XV (a); 
^tement of nature and purposes of evidence to bo adduced, rtde 


Notes of dcciriofur.—Duty to present case with diligence, | 13 (1), 
n. 121, 3 Inters. Com. Acts Ann., p. 1787, 7 Id., p. 6436; Dilatory 
motions, proceedings brought to sp^y issue, n. 80, 8 id., p. 1780. 

IX. STIPULATIONS 

[How evidenced: agreement upon facts dcstroblcJ The 
parties may, by stipulation in writing filed with the Com¬ 
mission. or presents at the hearing, agree upon any facta 
involved in the proceeding. It is desired that the facts be 
thus agreed upem so far as and whenever practicable. 

caoaa axroucNCTa 

Rules of practice. —Otlpulatlon as to UicorparaUon of record 
In other prooeedmgs, by reference, rule xm (b| 2 (8). 

Notes of decisions. —Stipulations, generally, I 13 (1>, n. 110. 3 
Inters. Com. AcU Ann., p. 1786. 7 id., p. 6434. 

Valuation proceedings, consideration of matter material and 
relevant to protest, | IBa. n. 805. 3 id., p. 2401. 7 Id., p. 5787 

X. BEAUNCS 

(a) [Assignment for hearing; examination of witnesses.] 
When issue is Joined upon formal complaint by service of 
answer, or by failure of defendant to answer, or upon a 
tentative valuaUon by filing of protest, the Commission will 
assign a time and place for hearing. Wltncsse.t will be 
examined orally before the Commission, a commissioner, 
or one of its examiners, unless their tesUroony is taken by 
deposition or the facts arc presented to the Commissi on in 
the manner provided for in rules IX and X>A. 

caoaa axrosNcxa 

tnierstaie Commerce and Related Acts. —RequlrvmcnU for no¬ 
tice, aee croaa referexkces to rule 1; Attendaoce of wltneaiea. pro¬ 
duction of documentary evidence required. • 18 (2). I 18 (3)— 
Motor Carrier Act. | 205 (e). Attendance and teatlmony required 
by subpena, | 12 (1), | 17 (1)—Motor Carrier Act. I 206 (e); (1). 

Examination by special agenU or examiners authorised. | loa 
(a), I 80 (10). Motor Carrier Act, | 205 (e). 

Rules of pfXLCiice. —Notice of bearing, rule 1, and croaa refer¬ 
ences, Anawent. rule rV. and croaa references; Proteata of tenta¬ 
tive valuaUona, rule rV-A and croas references; Shortened pro¬ 
cedure caaea, asalgnmcnt for beartog upon request, rule X-A 
(m), Subpenaa to procure attendance of witnaaaca. rule xn (a). 
AppIicaUon for further bearing, rule XV (a), (b). 

Notes of decisions. — f 13 (1>—taaue. when Joined, n, 80, 3 
imera. Com. Acta Ann., p. 1781; Right to full henrlng. n. 180. 
3 Id.., p. 1786. 7 Id., p. 6436; Neccaslty for notice and beartog be¬ 
fore Commisalon, t. 28. f 47, n. 43. 4 Id., p. 3166, 7 Id, p. 6006. 

(b) [Order of procedure, various proceedings; when inter-- 
veners heard.] At hearings on formal comploint the c<Nn- 
plalnant shall open and cloee. At hearings upon applications 
In finance cases or for relief from or under any provi¬ 
sion of the act. the applicant shall open and close. At 
hearings of investigation and suspension proceedings the 
respondent shall open and close. At hearl^s of all other 
investigations on the motion of the (Commission, the Com¬ 
mission shall open and close. At hearings of protest in 
valuation cases, the protestant shall open and close. The 
order of presentation above prescribed for the several kinds 
of hearings, respectively, shall be followed, except as the 
Commission may prescribe a different order or the presid¬ 
ing commissioner or examiner may otherwise direct. In 
hearings of several proceedings upon a consolidated record 
the presiding commissioner or examiner shall designate 
who shall open and close. Interveners shall follow the 
party in whose behalf the intervention is made, and in all 
cases where the intervention is not in support of either 
original party the presiding commissioner or examiner shall 
designate at what stage such Interveners shall be beard. 

C 80 M mrCEXNCBi 

interttate Cammerct Act .—Burden of proof, reaxonableoeM of 
rates increosed since Jaa. 1, IBIO, I 16 (7). 

AppUcatioiiB authorised, see statuios listed foUowlng rule II (I). 
Investigations aulborixed. see statutes listed following rule n (g). 

Att lej o f praoficr.—Older of filing briefs; proposed report oeeee. 
rule XTV (d) 2. 4: In "no propoeed n^rt cases*', rule XIV (e> 
I; Proceedings tn finance cases, rule XIX-A (a); Intervening pe¬ 
titions. who may make, contents, rule n (1). 

Notes of deeiikons. —Consolidation for beanog and decision, f 13 
(1), n. 63. 3 Inters. Cbm. Acts Ann^ p 1772, 7 id., p. 5422; Burden 
of proof, comptalnt cases, | 13 (1). n. 126, 3 id., p. 1780, 7 td.. p. 
5437; Damage oases. I 8, n. 822. 2 Id., p. 1641. 7 Id., p. 6366; Inves¬ 
tigation and suspension prooeedlngs, I 16 (7>, n. 36-42. 3 td.. p. 
1868-1976. 7 Id., p. 6560-6651; Introduction of evidence at bearing, 
I 13 (1). n. 180. a Id., p. 1811. 

Valuation, procedure upon bearing. I 18a, n. 307, 3 id., p. 8486, 
7 UL. p. 6788. 
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(c) ICallinQ for further evidenceA In any case, at or 
after the ckisc of testimony or at any stage of the hearing 
the presiding commissioner or examiner or the commissioner 
in charge may call for further evidence upon any issue and 
require such evidence to be presented by any party con¬ 
cerned, or by a bureau of the Commission, either at that 
hearing or at a further hearing. 

caoss RcmcKCCS 

tntentate Commerce Act .—Ilrarlngs on protect of t^ntatlre valu¬ 
ation, I lOa (1). 

Rula of practice .—DoeumenU not received after bearing, excep- 
tlona. rule xm <f), (g); Purtber hearing, statement concerning 
addiuonal evidence in applica tion, rule XV (b>: Recorda In other 
proceedings, introduction* rule XIU (b) 2; Valuation protests, fuller 
statement of claims directed, rule Vn (c). 

Sotee of decision^.—Hearings upon protest of tentative valua¬ 
tions. I lOa. n. SOd'-Slt, 3 Inters. Com. Acts Ann., p. 2491-2500. 7 id., 
p. 6787-5790. 

X-A. SHORTSKXO PtOCKDUIIX 

(a) [Selection of cases, and consent to reference and hear- 
ing, under shortened procedure A As soon as practicable 
after service of a formal complaint the Commission will indi¬ 
cate whether the proceeding thereon should be conducted 
under the shortened procedure provided for by this rule. 
Such Indication will be made by the Commission cither upon 
its own initiative or upon its approval of a request therefor 
made by any party to the proceeding before assignment there¬ 
of for oral hearing under Rule X- The Commission will Indi¬ 
cate in appropriate cases that the proceeding should be 
assigned or referred to an individual commissioner or a board 
coasisttng of an employe or employes of the Commission 
under the provisions of section 17 (6) of the act for the pur¬ 
poses therein specified. In any proceeding so selected the 
Commission will request all parties thereto to advise the Com¬ 
mission within a short time to be specified by It whether they 
consent to conduct thereof under such shortened procedinre. 
and whether they consent to such assignment or reference 
to an Individual commissioner or to a board, in the discretion 
of the Commission. 

caoss aarcaxifciai 

See also para. <b)—<m), this rule. 

fifatea of decisions .—Shortened procedure. I 13 (1), n. 210. 3 
Inters. Com. AcU Ann., p. 1821. 7 IcL. p. 6404, 

(b) [Designation of representatives to receive memoranda: 
faint representation desirable A Each party consenting to 
shortened procedure must, at the time of consenting, advise 
the Commission to whom on its behalf the memoranda of the 
other parties shall be furnished. Whenever practicable the 
parties should arrange for such representation on each side 
as will limit each memorandum to the least possible number 
of copies. 

(c) I Notice by Commission of application of ruleA After 
expiration of the time stated in paragraph la), the Commis¬ 
sion will notify all parties that the proceeding will or will not 
be conducted under this rule. 

(d) {Declination to consent not prejudicial: oral hearing A 
If all parties do not consent to shortened procedure, the pro¬ 
ceeding will be assigned for oral hearing. (See Rule X.) 
Declination to consent will not affect or prejudice the rights 
or interests of any party. 

<e) [Complainant's memorandum of facts and argument: 
copies: service A It all parties consent to shortened pro¬ 
cedure. each complainant or its representative should submit 
to the Commission, within 20 days after date of notice that 
the proceeding will be conducted under this rule, a memoran¬ 
dum of the facts, and. separately stated, of the argument, 
upon which it relies, together with copies thereof in sufficient 
number to enable the Commission to retain two copies, in ad¬ 
dition to the original, for its own use. and to make service 
upon each party designated in said notice to receive copies, 
caosa aanoucNcss 

Rules of praetict ,—Appendix 1. data, generally, found pertinent. 
Computation of tune, Sunday or holiday involved, rule XXII. 

(f) [Defendant's answer memorandum: copies: service: 
default A Within 30 days after date of service of complain¬ 
ant's memorandum, each defendant, or person designated 
by it to receive the memorandum, should serve upon com¬ 


plainant or its representative an an.swcr memorandum of the 
facts, and. separately stated, of the argument upon which 
It relies. The original and two copies of this memorandum, 
accompanied by certificate of service, must be filed with th? 
Commission within the same Lime. If, within the time pre¬ 
scribed, any particular defendant does not serve and file 
an answer memorandum and has not notified the other 
parties and the Commission that one will be filed, it will be 
understood that such defendant does not desire to submit 
an answer memorandum. 


Rules of practice .—Computation of time. Sunday or holtdtty 
Involved, rule XXII. 

Service to be shown when document tendered for Ollng. ruU 
VI (b); approved form, certlQcate aa to aervloe. Appendix 2. form 
no. 2-A. 


<g> rComp/dinant's reply memorandum: copies; service; 
defaullA Within 15 days after date for filing the answer 
memorandum each complainant or its representative may 
serve a reply memorandum upon each defendant or person 
designated by it. The original and two copies of this memo¬ 
randum, accompanied by certificate of service, must be filed 
with the Commission within the same time and the memo¬ 
randum must be confined strictly to answering the facts and 
arguments set forth in the answer memorandum. If within 
the time prescribed any complainant does not serve and file 
a reply memorandum and has not notified the other parties 
and the Commission that one will be filed, It will be under¬ 
stood that such complainant does not desire to submit a 
reply memorandum. 

CKoatk aarsaxNCS 

Rules of practice.Sbt croaa references to par. (f). supra. 

(h) {Intervening petitions; service of memoranda iipcm 
and by intervenersA Petitions in Intervention may be filed 
in proceedings conducted under this rule. Service of ail 
memoranda shall be made also upon Interveners, or the per¬ 
sons designated by them, and interveners should file and 
serve memoranda in conformity with the provisions relating 
to the parties on whose behalf they inteijrene. 

caoss axnasNcn 

Rules of practice —Intervening petitions, rule II (1). and cross 
references. See also references under par. (f). supra. 

(i) {Form and contents of memoranda: expense biffs.) So 
form of memorandum is prescribed, but all memoranda must 
conform to the requirements of rule XXI. and each copy must 
be complete in itself. All pertinent data should be set forth 
fully and each memorandum should contain facts and argu¬ 
ment similar to those In cases in which oral hearing is had 
and briefs are filed. (See Appendix 1.) Reference in this 
rule to "‘memorandum” or “memoranda” includes any docu¬ 
mentary evidence made a part thereof. If reparation to 
sought, the paid freight bills should accompany complainant's 
original memorandum when there are not more than 10 
shipments, but otherwise should be retained. 


caoss axraujvcKS 

Rules of practice —Proof of damage, whim numerous sbipmenta 
or general adjustment Involved, rule m (r). 

Notes of decisions .—^Proof of danuwe. I 8. n, 221-231. 2 Inters 
Com. Acts Ann. p. 1640-1646. 7 Id., p. 5354-6365. 


(J) (Veri/lcafion of memoranda: notation on copiesA The 
facts stated in the memoranda must be sworn to by persons 
having knowledge thereof, which latter fact must affirma¬ 
tively appear in the affidavit. Except under unusual circum¬ 
stances, such persons should be those who would appear as 
witnesses if oral hearing were had. to testify as to the facts 
stated in the memoranda. The original of each mcmoranduni 
must show the signature, capacity, and impression seal of 
the officer administering the oath and tlie date thereof. 
This original will be filed in the docket. The copies must 
bear notation that the original shows the data required in 
this respect. 

caoss aKrxasKCXs 


Rules of prsefice.—-Approved forma of vcrlflcaUona. Appendix 

fOV ni DO* X- 1 ^ 

Notes of decisions.— wnpetoncy. I 13 (IK n- 
inters. Com. AcU Ann., p. 1790. 7 Id., p. 5437; n. 148. p. 1807. 
5448. 
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<k> lAdditional time for filing and S€rt4ce of memo¬ 
randa,) Parties or counsel at El Paso, Tex.. Salt Lake City, 
Utah. Butte and Helena. Mont., or points west thereof, will 
be allowed five days’ additional time for the fUina and service 
of the memoranda herein provided for. 

<l) i Reply memorandum concludes evidence: subseguent 
procedure,) Brxeept as may be otherwise directed by the 
Commission, the lllins of complainant’s reply memorandum 
will conclude the presentation of evidence, and the cose 
will be assigned to an examiner for preparation of a proposed 
report which wUl be served upon the parties. Thereafter 
the procedure will be the same as that in respect of pro- 
oeedlnoB In which oral hearing Is hod. 

CAOCS ACFnCNaB 

RuUt of practict. —Prooedur© In proposed report cam. rule 
XIV (d). 

(m) lAssianment for oral heartng,] At the request of 
any party, the proceeding will be assigned for oral hearing 
as provided by rule X at any stage of the proceeding prior 
to service of the examiner's proposed report. The Commls- 
Sion may, in its discretion, set the proceeding for such hear¬ 
ing on its own motion at any stage thereof. 

CB088 EEruunves 

Rcqulreincni of notice and hearing, see notes under rule 1. 

XI. DEFOSmONS 

<a) iWfum permissible,] Except in valuation cases, the 
testimony of any witness may be taken by deposition, at the 
instance of a party in any proceeding pending before the 
Commission, at any time after issue Joined, or, if the Com¬ 
mission so orders, at any stage of the proceeding, pursuant to 
section 12 of the act. and in accordance with these Rules o( 
Practice, but not otherwise. 

cnoaa tuamjcMcn 

tntergtate Commerce Act ,—Taking of testimony by deposition nt 
instance of party, order of CommUslon. f 12 <4); in foreign coun- 
trtas, f 12 (6). Fees for f 12 (7), Subscription by deponent, f 12 
(5) Motor Carrier Act. proTlsiona of Part X as to. applicable, 

1 206 (e). 

Bankruptcy Aei, —| 12 Interstate Commerce Act applicable, f Tl 

Sotes of decisUmM, —Deposiuons, in general, i 12 <4). n. I. 2 
Inters. Com. Acta Ann., p. 1726; Competency, tn evidence, n. 10. 

2 id., p. 1727, , 

Proof of damages, depoaltlona of parties, f 8. n. 229. 2 Id,, p 1044, 
7 Id., p. 6301; nearing, ex parte aflldavlta or depositions. I 13 (1). n. 
124. S Id., p. 1790. 7 Id., p. 5437. 

lb) (O/yiccr before whom taken: when taken in foreign 
country,] Such depositions may be taken before an agent or 
examiner of the CommLssion. or any judge or commissioner 
ol any court of the United States, or any clerk of a district 
court, or any chancellor, justice, or judge of a supircme or 
superior court, mayor or chief magistrate of a city, judge of 
a county court or court of common pleas of any of the 
United States, or any notary public, not being of counsel or 
attorney to either of the parties nor interested in the event 
of the proceeding or hivcsUgatlon. according to such deslg- 
nation as the Commission may make in any order made by 
It in the premises, except that where such deposition is taken 
tn a foreign country it may be taken before an officer or per* 
son designated by the Commission, or agreed upon by the 
parties by stipulation in writing to be filed with the Com¬ 
mission. The magistrate, person, or olBccr so designated 
will in this rule be referred to as the officer. 

CAOSS AI7TASMCSA 

interstate Commerce Act .—OCBcers before whom depositionB may 
be taXen. notice, I 12 <4); oflBcem in foreign country. I 12 (8); 
Motor Cmnier Act. provUlona of Part 1 Applicable, f 206 (e). 

Bankruptcy Act. —| 12 Intentate Commerce Act applicable. I 
77 (qj. 

Notes of decieionj--Taking depoaitkma in foreign country, 
comity, I 12 (6), n. 1. 2 Intera. Com. Acta Ann., p. 1729. 

(c) [Notice of taking: service: order for faJbing.l Reason¬ 
able notice of not less than 10 days, and when the deposition 
is taken In a foreign country, of not less than 15 days, must 
first be given in writing by the party or his attorney pro¬ 
posing to take such deposition to the opposite party, or his 


attorney of record, as either may be nearest, and to the Com¬ 
mission. In such notice shall be stated the name and por.t- 
ofllce address of the witness, the subject matter or matters 
concerning which the witness is expected to testify, the time 
and place of taking the deposition, and the name and post- 
office address of the officer before whom it is desired that the 
deposition be taken. Thereupon the Commission will make 
and serve upon the parties or their attorneys an order wherein 
the Commission will name the witness whose deposition Is to 
be taken and specify the time when, the place where, and 
the officer before whom the witness is to testify, but such 
time and place, and the officer before whom the deposition is 
to be taken, so specified in the Commission’s order may or 
may not be the same as those named in said notice to the 
Commission. 

CBOfSa AfTSAXNCS 

interstate Commerce Act ,—Notice of taking, and order, requisite, 

I 12 (4); Motor Carrier Act, I 205 (e). 

(d> (OofA; reduction to writing: filing and distribution,] 
Every person whase deposition is so taken shall be cautioned 
and sworn (or affirmed, if he so requests) to te.stify the whole 
truth and nothing but the truth concerning the matter about 
which he shall testify, and shall be carefully examined. His 
testimony shall be reduced to typewriting by the officer 
before whom the deposition is taken, or under his direction, 
after which the deposition shall be subscribed by the wit¬ 
ness and certified in usual form by the officer. After the* 
deposition has been so subscribed and certified it shall, to¬ 
gether with two copies thereof made by such officer or 
under his direction, be forwarded by such officer under seal 
in an envelope addressed to the Commission at its office in 
Washington, D, C, Upon receipt of the deposition and 
copies the Commission will file the deposition in the record 
in said proceeding and forward one copy to the party at 
whose instance the deposition has been taken, or his attor¬ 
ney. and the other copy to the opposite party, or his attor¬ 
ney. except that when the deposition is taken at the in-stance 
of more than one party, or there is more than one opposite 
party, the copies will be forwarded by the Commission to the 
parties or their attorneys designated for that purpose in 
advance. 

enuMs AxmcNcca 

Interstate Commerce Act. —Reduction to writing, and oath or 
affirmation of deponent required. I 13 (5); Motor Carrier Act. pit>- 
vUJons of Part 1 applicable. I 205 (e). 

Bankruptcy Act.—f 13 Intentate Commerce Act applicable, I 77 

(q). 

(e) [Form and style,] Such depositions must conform to 
the specifications of rule XXI. 

<f) [LimitaiUm upon time for taking,] Unlebs under spe¬ 
cial circumstances and for good cause .shown, no such dep¬ 
osition shall be taken within 10 days prior to the date of 
the hearing thereof assigned by the Commission, and when 
the deposition is uken In a foreign country it shall not be 
taken within 30 days prior to such date of hearing. 

(g) [Fees of officers and uxitnesscs,] Witnesses whose 
depositions are taken pursuant to these rules and the officer 
taking the same, unless he be an agent or examiner of the 
Commission, shall severally be entitled to the same fees as 
are paid for like service tn the courts of the United States, 
which fees shall be paid by the party at whose Instance the 
depositions are taken. 

CBOsa AKnaK^rcAs 

Interstate Commerce Act. — Fees of wltneae4M whoee depofttttooa 
are taken and of magUirate, | 12 (7): Motor Carrier Act. provtatona 
oC Part 1 applicuble, I 205 (e). 

Pecs of wttneenca in ootirta of United Blatea, per diem and mile¬ 
age. t. 28. i 0OOa-6OOd; authorized. | 18 <X). 

BankruT^cy Act ,—f 12 Intervtate Commerce Act applicable, | 77 

(q). 

(h) [Valuation proceedings.) In valuation cases the 
Commission upon application of any party showing good 
cause therefor may permit the taking of depositions upon 
written interrogatories and cross-interrogatorics before such 
persons as it may designate and under such conditions as It 
may prescribe. Ail expenses of taking such depositions shall 
be borne by the applicant 
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Xn. WI THE SS 13 AKD S U B P EW AS 

Ca> io/u> moy issue.} Subpenas requiring the 

attendance of witnesses from any i^ace In the United States 
at any designated place of hearing may be issued by any 
member of the Commission. 

caoBs urauDfres 

interstate Commerce Act. —Authority of Cammlwlon to require 
atteodoiKw of wltoesnee, end production of documenu. by tub- 
petiA. f la (1 i; memben of Commission mny sign subpenas. I 17 < 1). 

Motor Carrier Act. —Attendance of witnesses required, production 
of documonu. by subpena, f aos (e): members of Cocmniaslon may 
■Ign subpenss. f 17 (1) applicable, i 205 (I). 

Other octt.-'Subpenas in accident InvesUgationa t. 45. f 40; In 
Investlgatlona under block signal resolution, t. 46, | 55; Bank* 
ruptcy Act, I 12 Interstate Commerce Act applicable, | 77 (q): 
Immunity of Witnesses Act. t. 49, I 48. 

Ruie^ of practice. —Applications for subpenas duces tecum, rule 
xn (b); fees of witnesses, rule XU (o); return of subpena. rule 
xn (d). 

Notes of deeitiofu. —Extent of power to subpena. I 12 (2), n. 1. 
2 Inters. Com. Acu Ann., p. 1720; aid of courts, n. 2. p. 1720. 

(b> [SvJbptruLS duces tecum, written application, specific^ 
ness.} Subpenas for the production of books, papers, or doc¬ 
uments. unless directed by the Commission upon its own 
motion, will issue only upon application In writing. Applica¬ 
tions to compel witnesses who are not parties to the proceed¬ 
ings. or agents of such parties, to produce documentary evi¬ 
dence must be verified and must sp^fy. as nearly as may be» 
the books, papers, or documents desired and the facts to be 
proved by them. Applications to compel a party to the pro¬ 
ceedings to produce books, papers, or documents should set 
forth the books, papers, or documents sought, with a showing 
that they will he of service in the determination of the 
proceeding. 

cioas uynoofcx 

Nofes of decisions, —ApptlcaUon for mbpena. | 12 (1), n. 55, 2 
Com. AcU Ana., p. 1718. 

<c) [Fees of witnesses.} Witnesses who are siunmoned 
are entitled to the same fees as are paid for like service 
in the courts of the United States, such fees to be paid by 
the party at whose Instance the testimony is taken. 

cao88 warrsjLscEa 

interstate Commerce Act. — Tees of wltnesaes before Commission. 
I 18 (1). I^«s those paid in courts of United States, see t. 28. 
I 600a*000d. Witnesses whose depositions taken, sec notes to 
rule XI (g). 

(d) liRcfum of subpena. manner of scrrfce.l If service 
of subpena is made by a United States marshal or his deputy 
such service shall be evidenced by his return thereon. If 
made by any other person, such person shall make affidavit 
thereof, describing the manner in which service is made, 
and return such affidavit on or with the original subpena 
In accordance with the form thereon. In case of failure to 
make service the reasons for the failure shall be stated on 
the original subpena. In making service the original sub¬ 
pena shall be exhibited to the person served, shall be read 
to him if he is unable to read, and a copy thereof shall be 
left with him. The original subpena, bearing or accom¬ 
panied by the required return, affidavit, or statement, shall 
be returned forthwith to the secretary of the Commission, 
or. if so directed on the subpena, to the presiding commis¬ 
sioner or examiner before whom the person named in the 
subpena is required to appear. 

xm. IKKUXXIfTARY EVIDeNCS 

(a) [Relevant and material matter designated as offered: 
copies supplied.} When relevant and material matter offered 
in evidence by any party is embraced in a book, paper, or 
document containing other matter, not material or relevant, 
the party must plainly designate the matter so offered. If 
the other matter is in such volume as would unnecessarily 
cumber the record, such book, paper, or document will not be 
received in evidence but may be marked for identification 
and, if pn^rly authenticate, the relevant and material 
matter may be read into the record, or. if the presiding com¬ 
missioner or examiner so directs, a true copy of such matter. 
In proper form, shall be received as an exhibit, and like copies 


delivered by the party offering me same to opposing parlifs 
or their attorneys appearing at the hearing, who shall be 
afforded opportunity to examine the book, paper, or docu¬ 
ment. and to offer in evidence in like manner other sx)rtkms 
thereof if found to bo material and relevant. 

ciiosa R umiLw qBi 

interstate Commerce Act. —Schedules, cUtiaiflcatlons. coctrects. 
Ape^tnents. arrangements. •tattsUca. figuree, reports. extracU from, 
fUed with OommiBSloa. errttfied, prlma facie erldenoe, | 10 (isi* 
Motor carrier Act. | 18 (13) applicable, f 204 (f). 

PubUfthed reporu and decisions of Commlsilon. oocnpeient en- 
denoe. I 14 (3); Motor Carrier Act. | 14 (3) applicable, I 204 (f). 
Documents fuml&hed. for valuation purpoaea, i 19a (e). 

Other acts. —Accident reports to CommlsBlon Inadmlasiblo in 
damage eulta. Boiler Inspection Act. t. 45. f 33; Accident Beporut 
Act, t. 45 f 41; Compulaosy Teetlmonj Act, t. 49, I 48-47. 

Rules of prectU^. —When p rodu ction of report or document 
offered Is not required, rule xm (b) 1: as to reparation, rule 
ni (r); Records In other proceedlnga, rule xm (b) 1. 2; Ikntr 
achedulea, rule XIU <e) 1; coplea—for counael rule XIII (d). for 
use of Commission, rule XUI (1); Valuation proceedlngB, rule 
xni (h). Piling after hearing, rule xm (f). 

Noi^ of decisions. — I 13 (1)—ExlUbltK. generally, n. 170, 8 
Inters. Com. Acta Ann., p. 1810. 7 id., p. 5455. Changes In ashlbiti 
agreed to, n. 171, 3 Id., p. 1811. WrlUngs held by advtraary, 
n. 188. 3 Id^ p. 1800. 7 let. p. 5455. 

(b) 1. [Offers in evidence: Commission's fUes. except 
tariffs, production not required.} In cose any matter con¬ 
tained In a report or other document, not a tariff schedule, 
on file with the Commission is offered in evidence such report 
or other document need not be produced or marked for 
identification, but in other respects the provisions of the 
foregoing subdivision (a) of this rule will apply. 

caoaa acnaucMccs 

Rules of Practice. —Valuation proteata, reference to Oommliaion’i 
mapa, rule IV-A. 

Notes of decisions. —Judicial notloe, | 13 (1), n 140, 3 Inten, 
Coen. Acta Ann., p. 1799. 7 Id., p. 5448; Papers on ate with the Cbm« 
miJBlOD. I 13 (1). n. 187, a Id., p. 1808. 7 UL. p. 5454 

2. [Records in other proceedings: dtjections.i In case any 
portion of the record before the Commission in any proceed¬ 
ing other than the one on hearing Is offered In evidence a true 
copy of such portion shall be presented for the record in the 
form of an exhibit unless— 

(1) The party offering the same agrees to supply such 
copy later at his own expense, if and when required by 
the Commission: and 

(2) The portion is specified with particularity in such 
manner as to be readily identified; and 

(3) The parties represented at the hearing stipulate 
ui>on the record that such portion may be Incorporated 
by reference, and that any other portion offered by any 
other party may be Incorporated by like reference subject 
to <I) and (2): and 

(4) The presiding commissioner or examiner directs 
such incorporation. 

Any portion so offered, whether in the form of an exhibit 
or by reference, shall be subject to objection. 

caoss axncitzNcxs 

See also notes to rule XIII (a), supra. ' __ 

Rules of practicc.SxhlblU of documentary character offered, 
copies to oppoalng counael, rule xni (d); copies for Commlaaion. 

rule XIII (1). ^ _ 

Notes of decisions.^ 18 (I)—Evidence: proceedings, teattm^. 
etc,, before Commission, n. 186, 8 Inters. Oocn, Acts Ann., p. 1808. 
7 id., p. 5454; Papers on file with Oommlaslon, n. 187, 3 id., p. 1808. 
7 Id., p. 5454; Judicial noCloe, n. 140. 8 Id., p. 1799. 7 Id * P- 
Copies foe parties, n. 172. 3 Id., p. 1811; SUpulatlona. n. 110. 3 
p. 1878. 7 Id., p. 5484; Inooeporatlon of maUer in record aubaequent 
to closing, n. 125. 8 Id., p. 1^. 7 Id^ p. 5437. 

(c) 1. ITariffs; offer of matter contained in stJiedules.} In 
case any matter contained in a tariff schedule an flic with the 
commission is offered in evidence, such tariff schedule need 
not be produced or marked for identification, but the matter 
so offered abail be specified with particularity in such man¬ 
ner as to be readily Identified and may be ^ecciv(^d In evidence 
subject to check by reference to the original tariff schedules 
so on file. 

CBoaa xcmxjccss 

interstate Commerce Act. —Tartffa required to be filed, | 6 (1); 
Motor Carrier Act. I 317 (a), f 218 (a). 










FEDERAL REGISTER. June 20, 1936 


741 


Soi^ Of tiecisionM.—TMTlOB on die with iho OommUslon. I 13 (1>» 
n. 137. 3 Inters. Com. AcU Anii.« p. 1808. 7 Id., p. 5454; PublUhed 
tfirllta. In foirce. have effect of statute. I 0 (7). n. 5. 7 id., p. 1477. 
0 Id., p 5330; notwlthAtaodlng contract. | 0 O). n. 137. 3 ld_ p. 1446. 
0 Id., p. 5307; Proof of lawful establiahment of tariffs, f 6 <7). n. 261. 
3 Id., p. 1526: Acceptance for filing raises no presumption of ap* 
proval. I 6 (1). n. 103. 3 Id., p. 1440; Effect of tiling, n. 103. 3 id., 
p. 1440. 6 Id., p. 5204. 

2. I Reference in exhibit* to tariff authority^ routes, and 
distances,! All exhibits showing rates, fares, charges, or 
other tariff provisions must, by appropriate Interstate Com* 
fnercc Commission number reference, indicate the tariff 
authority therefor, and il distances are shown must also 
show the authority therefor and. by lines and junction 
points, the routes over which the distances are computed: 
except that the routes over which the distances are com¬ 
puted need not be shown when such distances are specifi¬ 
cally published In a tariff schedule lawfully on file with 
the Commission, or are definitely ascertainable from a tariff 
.saiedule on file with the Commission showing rates pre¬ 
scribed by the Commission and based on short line dis¬ 
tances. provided the exhibit makes specific reference to such 
tariff schedule as provided by this rule. 

csoaa EonaENCB 

MuUs of practice—Rttmnoo ta In fourth-•ectlon applications, 
rule XVm (e) 3. 

(a) [Copies of exhibits furnished opposing counsel,} 
When exhibits of a documentary character are to be offered 
in evidence copies must be furnished to opposing counsel, 
unless the presiding commissioner or examiner otherwise 
directs. Whenever practicable, the parties should Inter¬ 
change copies of exhibits before or at the commencement 
of the hearing. 

cao«a aaraajcNm 

Rules of practice. —Coplea for use of CommUalon. rule XIIl <1>. 

Note of dccisicns. — Copies for other parties, I 13 (1). n. 173. 3 
Inters. Com. AcU Ana., p. 1811. 

(e) (Size, form, and identification of exhibits: relevancy, 
materiality; not argumentative,] All exhibits of a docu¬ 
mentary character received in evidence are bound with the 
rest of the record in covers of uniform size. Whenever prac¬ 
ticable they should be on one side only of sheets not exceed¬ 
ing 13 Hi inches from top to bottom by 22 inches in width, and 
a sufficient margin for binding, preferably 1 Hi inches, must be 
left blank on the left side of each sheet. They must be on 
paper of good quality and so prepared as to be plainly legible 
and durable, whether printed or typewritten. If tsrpewritten 
they must in other respects conform to the requirements of 
Rule XXI (b). Whenever practicable the sheets of each 
exhibit and the lines of each sheet should be numbered, and. 
if the exhibit consists of five or more sheets, the first sheet 
or title-page should be confined to a brief statement of what 
the exhibit purports to show, with reference by sheet and 
line to illustrative or typical examples contained in the exhibit 
and should bear an identifying number, letter, or short title 
which will readily distinguish the exhibit from the other 
exhibits of the same party. It is desirable that, whexiever 
praciicabie. rate comparisons and other evidence should be 
condensed Into tables. Exhibits should be limited to state¬ 
ments of fact relevant and material to the issue, which can be 
shown in that form better than by oral testimony. They 
should not be argumentative. 

il) tf^ing subsequent to hearing,} When agreed upon by 
the parties at or after the hearing, the presiding commis¬ 
sioner or examiner, if he deems advisable, may receive speci¬ 
fied documentary evidence as a part of the record within a 
time to be fixed by hun, but which shall expire not less than 
10 da 3 ^ before the date fixed for filing and serving briefs. 

caosa atrcxaNccs 

Rules of practice. — Documenta not received after hearing, except 
under thla rule, or aa expreaaly permitted, rule Xni (g). 

Notes of decirloiM.—Incorporation of matter Into rerard, aubee- 
quent to cloaing. I 13 (1). n. 136. 3 Intern. Com. Acta Ann., 
p. 1700. 7 Id., p. 6437. 

<g) (Documents not received after hearing,} Except as 
above provided, or as may be expressly permitted in par- 
Uo, 71-3 


tlcular instances, the Commission will not receive in evidence 
or consider as part of the record any documents, letters, or 
other writings submitted for consideration In connection with 
the proceeding after the close of the testimony, and will 
return the same to the sender. 

csoas aEraaKNca 

See notca to riile Xni (f). 

(h) (Exhibits in valuation cases,! In valuation cases 
exhibits offered in evidence at a hearing shall not be made 
a part of the record until after opposing counsel shall have 
been afforded a full and fair opportunity to test their admis¬ 
sibility. and not then unless and except to the extent that 
after such test they are found to be relevant and material 
evidence and to have a bearing upon one or more of the 
Issues joined in the case In which they are so offered. 

CB 06 S EJerXEKNCX 

Rules of proofic€,—Number of oopleo to be fumUbed; for op- 
posing panies, rule XIII (dl: for use of CommlMUm. rule XIIl (1), 

(i) (Copies furnished for use of Commission.} Unless the 
presiding commissioner or examiner shall oUierwise direct, 
two copies of each exhibit of a documentary character 
must be furnished for the use of the Commi.sslon. except 
that in valuation cases four copies of such exhibits, when 
offered In evidence by a protestant or intervener, must be 
so furnished. 

emoM urxxxNcs 

Rules of practice .—Copleo for oppoolng parties to be furnished, 
rule Xin (d). 

XIV. Bxixrs AND ORAL ARGUMENT 

<a> (Form and style of briefs; abstracts; requests for 
findings.} Briefs must comply with the requirements of 
rule XXI. The date of each brief must appear on its front 
cover or title-page. Each brief shoxild contain an abstract 
of the evidence relied upon by the party filing it, prefer¬ 
ably assembled by subjects, with reference to the pages of 
the record or exhibit where the evidence appears. It should 
include requests for such specific findings as the ixirty 
thinks the Commission should make. 

caoss XKrouENcxs 

Rules of practice. —Briefi. arrangement, contente. rule XTV (bl 
1, 3; Service, fltlng. cxtenalona of time, rule XIV (cj; PropoMHl 
report caaea, rule XTV (d); “No propoaed report** cases, rule XTV 
ie) 1; Finance and investigation and auapenaian proceedlnga. rule 
XIV (e) 3; Valuation proceedings, rule XTV (e) 4; Intervener’s 
brief, rule XIV (e) 5; FaUure to Ole opening brief precludes reply, 
rule XIV (e) 6 

Oral argumsnta, rule XIV (e> 7. 8. 

Memoranda in shortened procedure cases, rule X-A (1). 

Computation of period of time. Sunday or holiday involved, 
rule XXn. 

Notes of decisions.—ArgumenU. | 13 (1). n. 120. 3 Inters. Com. 
Acts Ann,. 1817; n. 129. p. 1819. 

Matters outside the record. I 13 (1). n. 196. 3 Id., p. 1810; 
Bahiblts. n. 170, 3 Id., p. 1810. 7 Id., p. 5456. 

(b) I, (Contents: arrangement; exhibits; index and cita¬ 
tions,} Exhibits should not be reproduced in the brief, but 
may. if desired, be reproduced in an appendix to the brief. 
Analyses of such exhibits should be Included In the abstract 
of evidence under the subjects to which they pertain. The 
abstract of evidence should follow the statement of the case 
and precede the argument. Every brief of more than 20 
pages shall mntain on its front flyleaves a subject index 
with page references, the subject index to be supplemented 
by a list of all cases cited, alphabetically arranged, with 
references to the pages where the citations appear. 

2. (Maps, when rate relation or misrouting involved.} In 
proceedings upon complaint sUleglng misrouting or undue 
prejudice to or preference of any locality as contra.^ed with 
another locality or otherwise attacking rate relations, the 
complainant should insert in his brief opposite the state¬ 
ment of the case or in an appendix a small map or chart 
adequately showing the situation involved. 

(c) [Filing and service; copies for Commission: applica- 
tion for extension,} Briefs not filed with the Commission 
and served on or before the dates fixed therefor will not be 
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recclTcd except by special permission of the Commission. 
All briefs must be accompanied by notice showing service 
upon all other parties or their attorneys who appeared at 
the hearing or on brief, and 20 copies of each brief shall be 
furnished for the use of the Commission. Applications for 
extension of time in which to file briefs shall be by peti¬ 
tion. In writing, stating the facts on which the application 
rests, which must be filed with the Commission at least seven 
days before the time fixed for filing such briefs, in cases 
where the parties and their attorneys arc located east of El 
Paso. Tex.. Salt Lake City, Utah, or Butte and Helena. 
Mont., and at least eight days before such Umc in cases 
where any of the parties or any of their attorneys are 
located at or west of the points named. 

caoss EErmcwcBs 

Jiulri of practice.—Servloa to be abown oo documents tendered 
for AUng. rule VI (b>: Approved form of certificate at to •ervlce. 
Appendix 2, form no. 2-A. 

Cd) I Procedure in proposed report coses.) For applica¬ 
tion in proposed report’* cases, which are all cases on the 
formal docket except those specified In paragrai^ (c), the 
following procedure will govern: 

1. I Oral argument at close of testimony.) If oral argument 
before the presiding commissioner or examiner Is desired, be 
should be so notified at or before the hearing and may ar¬ 
range to hear the argument at the close of the testimony 
within such limits of time as he may determine, having re¬ 
gard to .other assignments for hearing before him. Such 
argument win be transcribed and bound with the transcript 
of testimony, and will be available to the Commission for 
consideration In deciding the case. The making of such 
argument shall not preclude oral argument before the Com¬ 
mission. or a division thereof, and application therefor may 
be made as hereinafter provided. 

CBoes MxraxHCts 

Rulet of praeiiee. —OrmI argumenta, appUcaiions for. propoaad 
report caaes. rule XIV (d) 4, no propoacd report caaea. nile XTV le) 
7. valuation oasea. rul e XI V (e> S—-granted or denied in Comznla- 
alon*B diacreUon. rule XTV (f); oral bearing in shortened procedure 
caaea. rule X-A (d). (m). 

Sole* of dociaiemar—OrmX argument. | 13 <1), n. 191, 3 Inter*. 
Com. Act! Ann., p. 1817; aubmiiadon without argument, n. 199. 3 
Id., p. 1819. 

2. [Initial briefs: simultaneous time: reply not permitted.) 
Only one Initial brief shall be filed by each party. The pre¬ 
siding commissioner or examiner shall fix for all parties the 
same time within which to file their briefs. Reply briefs 
are not permitted at this stage. 

3. I Proposed report of examiner, service.) After expira¬ 
tion of the time set for briefs the examiner will prepare his 
proposed report containing the statement of the issues and 
facts and the findings and conclusions which he thinks 
should be made. This proposed report will be served by 
mailing copies to the parties or attorneys who appeared at 
the hearing or upon brief, except that In general Investiga¬ 
tions copies may also be mailed In the Commission’s discre¬ 
tion to other parties whose appearances are noted of record. 

Motor Carrier Acf.—Hccommended ortlerB, by member or ex¬ 
aminer; service; I 205 (s). 

4. {Exceptions to proposed report: briefs: reguest far oral 
argument.) Within 20 days after service of the proposed re¬ 
port any party may file and serve, in the manner prescribed 
for briefs, exceptions to the examiner’s proposed report and 
brief in support of the exceptions. Exceptions and brief 
should be contained in one print or document. Within 10 
days after expiration of the time so fixed briefs In reply to 
the exception briefs may be filed and served, but will not 
be received later except under leave granted upon applica¬ 
tion therefor. Application for oral argument before the 
Commiteion or a division thereof may be made by any party 
filing exceptions or reply to exceptions and must accom¬ 
pany the exceptions or reply. Parties or attorneys at £1 
Paso. Tex., Salt Lake City, Utah. Butte and Helena, Mont., 
or points west thereof, who appeared at the hearing or upon 


brief will be allowed five days’ additional time for filing and 
serving exceptions, exception briefs, and reply briefs, 
respectively. 

CBOss oxnaueNcis 

Motor Carrier Act. —Kxceptkmi to rccommexKlcd orden, time lor 
filing. I 205 (a). 

Rules of practict. —Oompuutton of time. Sunday or hoUday in¬ 
volved. rule xxn. 

Number of copleoto be fumlahad for use of Commiotlon. aer>'lce 
to be tbown. rule XIV (c), rule VI (b); Approved form of eertia- 
catea ox to service. Appendi x 2. form no. 2-A; Privilege of oral ar¬ 
gument. discretionary, rule XIV <f); Applications for extension of 
time, rule VIH. briefs. XIV <c). 

Notes of decisions. —RxccpUons. purpose, f 13 (1), n. 206. 207. 3 
Inters. Com. Acts Ann ., p. 1820, 7 Id., p. 5463. 

5. iExcepiian.% to be specific: references to record.) Ex¬ 
ceptions to the examiner’s proposed report either as to state¬ 
ments of fact or matters of law must be specific. If exception 
is taken to matters of law or conclusions, the points relied 
upon must be stated separately and clearly. If exception is 
taken to any statement of fact, reference must be made to 
the pages or ports of the record retied upon and a corrected 
statement incorporated In the exception brief. 

caoos BxrxxKNcs 

Note# of decisions. —BpeclficnM of cxcepUons. I 13 (1). n. 207. 
3 Inter*. Com. Acta Ann., p. 1820. 

6. (Examiner*s statement as basis for Commission's re¬ 
port.) In the absence of exceptions that are sustained or 
of ascertained error the statement of the issues and of the 
facts by the examiner wW ordinarily be taken by the Com¬ 
mission as the basis of its report. 

caoos axmxKcs 

Notes of deebdonx.—Effect of omloslon to except. | 13 (1). n. 908. 
3 Inter*. Com. Acte Ann., p. 1821: Oral argument not oubstlluted 
for exception*, n. 191. 3 Inter*. Com. Act* Ann., p. 1817. 

<c) 1. {Order of filing briefs in ”no proposed report** 
cases.) In cases designated In the notices setting them for 
hearing or at the hearing as “no proposed report” cases, 
briefs for the various parties shall be filed In the same order 
as governs in the taking of their testimony at hearings. 

caotss mmysMMncK 

Rules of practice. —Order of procedure at bearing*, rule X (b), 
and croos-reference*. 

2. {Time for service and filing of briefs.) At the close of 
the testimony In each case the presiding commissioner or 
examiner will fix the time for filing and service of the respec¬ 
tive briefs as followrs. unless good cause for variation there¬ 
from is shown: for the opening brief, 30 days from close of 
testimony: for the brief of the opposing party, 15 days after 
the date fixed for the opening brief; for reply brief, 10 dayi 
after the date fixed for the brief of the opposing party. 

COOSB OCmULNCIC 

Rules of pmcftcc.—Computation of time, Sunday or boUday 
Involved, rule XXII. 

3. [Briefs in finance and investigation and suspension pro¬ 
ceedings.) In finance cases and In Investigation and sus¬ 
pension proceedings the presiding commissioner or examiner 
will fix the same time for filing and service of briefs by all 
parties. Reply briefs are not permitted, and it is desired 
that briefs be filed In these proceedings only when the size 
of the record or the Importance of the principle warrants. 

4. (Briefs in valuation cases.) In t^aluatlon cases Ihc 
Commission’s attorney shall have 30 da 3 rs In which to file his 
brief after the time allowed for protestant’s brief; and 
protestant shall have 15 days thereafter in which to file its 
reply brief. 

CROSS OCmCNCE 

Rules of practice. —Computatloo of time, Sunday or holiday 
Involved, rule XXll. 

5. llniervenerr’ trte/s.l Except as other time may be 
fixed by the presiding commissioner or examiner, briefs oi 
Interveners shaU be filed and served within the lime fixed 
for the brief of the party In whose behalf the intervention 
is made, except that in valuation cases briefs of parties 
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otlier than protestants shall be served and filed at the time 
or times fixed for protestant^s brief. 

6. [Failure to file opening brief precludes reply.} Parties 
who fail to file on opening brief, as required by this rule, will 
not be permitted to file reply to the brief of an opposing 
party. 

7. lAppUcatinns for oral argument, when made.} Except 
as provided in subdivision <d> of this rule, applications for 
oral argument before the Commission or a division thereof 
rhall be made at the hearing or in writing within 10 days 
after the close of testimony, or. in valuation cases, within 
20 days after the close of testimony. 

CJKMHi nxnauatCK 

Rules of practice. —Allowmnce of onU argument dUcrettonary 
with CommiMion. rule XIV (f). 

8. (Oral arguments at close of testimony in valuation 
cases.} If the parties in valuation cases elect to make oral 
argument before the presiding commissioner or examiner at 
the close of testimony In lieu of argument before the Com¬ 
mission or a division thereof, the request for such argument 
should be made at the opening of the hearing. 

(f) [Oral argument discretionary.} Apiriications for oral 
argument will be granted or denied in the discretion of the 
Commission or division. 

caoss RCFUJCMCS 

Sates of decisitms. —Oral Argument. | 13 (1). a. 101. 3 Inters. 
Com. Acu Ann., p. 1817; submusion without argument, n. 199. 3 id.. 

p. 1810. 

XV. APrUCATIONS POR mXTHXft HEARINGS. REHEARINGS. REARGU- 
MEirrS, RECONSIDERATION. OR MODIFICATION OF ORDERS 

(a) (Petition reguisUe: filing: service.} An application 
for further hearing in a proceeding before final submission, 
for reopening a proceeding after final .submission, or for re¬ 
hearing. rcargument, or reconsideration after decision, must 
be made by petition, stating specifically the grounds relied 
upon, filed with the Commission and served by the petitioner 
upon all parties or attorneys who appear at the hearing, or 
oral argument, or on brief. 

caosa lucnciiENCES 

Interstate Cotnmercft Aet. —R^heariogA may be granted by Com- 
miwrtoa. procedure governed by rules eatabUshed by it, 1 IQa; 
Motor Carrier Act. • 204 (e). 

ModiacaUon of orders, see notes to rule XV (c). 

Rehearlngs of order, decision, or report of dlvttion of Oorn- 
muudon. I 17 (4): Motor Carrier Aet. | 17 <4) applicable. • 205 (I). 

Decisions of individual commissioner or board of employees, 
I 17 (8): I 17 (6) applicable. Motor Carrier Act, f 205 (I). 

Recommended orders, Motor Carrier Act. on exceptions, 
f 306 (a). 

Reopening, consolidation of raUroad proceedings, suspension, 

% 8 ( 12 ). 

Rules of practice —Petition to show service when tendered for 
hilng. rule VI (b); new or further evidence involved, rule XV (b). 

Approved form of application. Appendix 2. form no. 4; approved 
form of certincate as to service. Appendix 2. form no. 3^A. 

Voles of deelstons. —| Ida—Orounds, n. 1. 3 Inter*. Com. Acts 
Ann., p. 2204. 7 Id., p. 5851; Available only to parties to former 
proceedings, n. 2. 3 Id., p. 2205. 7 Id., p. 5853: AppUoatlons to sc- 
cord with rules of practice, n. 3, 3 Id., p. 2205. 7 Id., p. 5653; 
Kxtent of authority to rehear, n. 7. 3 Id., p. 2207. 7 Kt. p. 5656; 
Procedure upon reopening, n. 5. 6. 3 Id., p. 2206-7. 7 Id., p. 6655-6; 
Reopening on ComnUsaton's own motion, n. 4. 3 id., p. 2306. 7 td„ 
p. 5855; I 13 (1)—Reopening after argument, before decision, 
n. 203, 3 Id., p. 1810, 7 Id., p. 5462. 

Necessity of appUcaUon for rehearing, t. 28. f 47, n. 22. 4 id., 
p. 3148. 7 id., p. 6003. 

(b> irurf/tcr hearing or reopemnfir; statement as to new 
evidence.] If the application be for further hearing before 
final submission, or for reopening the proceeding to take 
further evidence, the nature and purpose of the evidence 
to be adduced must be briefly stated and it must appear not 
to be merely cumulative. 

emoas amajcNcxs 

See also cross references to par. (a), this rule. 

Clayton Antitrust Act. modihcatlon on new or additional evi¬ 
dence. I II (t. 15. I 21, U. 8. Code). 

Notes of dseifions.>~Nature of further evidence. I 16a. n. I. 3 
Inters. Oom. Acts Ann., p. 2204. 7 id., p. 5661; Applications to 
reopen, n. 203. 3 kl. p. 1810. 7 Id., p. 5482. 


(c> (Rehearing, reargumenf, or reconsideration, specific 
cation of e r r o r s : fusUfication of proposed substitute rates.] 
If the application be for rehearing, reargument, or recon¬ 
sideration. the matters claimed to have been erroneously 
decided must be specified and Uie alleged errors briefly 
stated. If thereby any order of the Commission Is sought to 
be vacated, reversed, or modified by reason of matters which 
have arisen since the hearing, or of consequences which 
would result from compliance therewith, the matters relied 
upon by the petitioner must be fully set forth in the petition. 
If vacation, reversal, or modification of any order is sought 
for the purpose of permitting the publication and filing of 
rates, fares, charges, classifications, regulations, or prac¬ 
tices other than those required by the order, the application 
shall show clearly and with such particularity as is prac¬ 
ticable the reasons or conditions relied upon as a basis for 
the application, and the changes proposed. 

caosa xBnaiKMCflB 

tnterstate Commeroe Act.-MocllAcatlon or Muqx’niUon of orders 
authorised. I 18 (8); Motor Carrier Act. i 204 (e). 

or consolklatlon plan. I 5 (3); Motor CarrUr Act, I 213 (a) (1). 

Reveraal. change, modification. I 16a. 

Vocation or octtlng ooldo. sec notes to rtile XV (d). 

Valuation of corrlm* property, f 10a (j). 

OfAer iic/j.--Bankruptcy Act. reorgonlxatlotn plan modified. I 77 
(d) (t. 11. f 205 (d) V 8. Code). 

Clayton Antitrust Act. | 11 (t. 15. I 21 U. 8. Code). 

Rules of proctfoe.—Inland Waterways Act. suspension or roodlflcm- 
tlon of finding, rule XVm-A (b) 7. 

Notes of decisions.—Soita to f 18 (8) and I 18a. 3 Inters. Com. 
Acta Ann., p. 2170. 2204, 7 Id., p. 5647. 5651; Oerttfleate of con¬ 
venience and necessity. I 1 (20). o. 12. 2 id., p. 1050. 

(d> I Modification of effective date of order or of prescribed 
period or date.] Applications for modification of orders 
which seek only change in the date when they shall take 
elTect. or in the period of notice or other period or date thereby 
prescribed, must be made by petition seasonably filed and 
served in like manner as other applications under this rule, 
except that in case of unforseen emergency satisfactorily 
shown by the applicant, such relief may be sought informally, 
by telegram or otherwise, upon notice thereof to all parties 
or attorneys who appeared as aforesaid. 

CBOSS XITOUCNCIS 

Interstate Commerce Act .—Effective dote, orders of Commission. 
I 15 (2). 

Motor Comer Act. order of member or examiner. I 205 (a): of 
Commission, continuance in effect until ftirther order, stispension, 
modification, setting aside, i 221 (b). 

Assignment of work or funettona to individual commiaoloner or 
board of employees, effective date of orders of. | 17 (8); Motor 
Comer Act, f 17 (6) apptlcabte. f 205 (I). 

Special pecloda of time for compliance with particular acctlons of 
the set. p. 1001. n. 1. editorial comment. 

Orders to pay money (reparation) by day fixed. I 18 (1). 

Rules of pmcfiee.—Compatotlon of time, Sunday or holiday in¬ 
volved. rule XXn. 

Noies of decistonM .—Taking effect of orders. | IS (2). n. 1. 3 
Inters. Com. AcU Ann., p lOOl, 7 id., p. 6514. Reasonable minimum 
time. n. 2, pp. 1002, 5514. 

(e) (Time of filing, as to reparation.] A petition for re¬ 
hearing that port of any case relating to reparation must be 
filed within 60 days after service of the report therein. 

caoas mxvnxNcn 

Rules of practice .—Computation of time. Sunday hnliday In¬ 
volved. rule XXII Form of petition for rehearing, form no. v. 

Notes of decutofu.—^Computation of period, n. 1. 2. 4 Inters. 
Oom. Acts Ann., p. 3475: Reopening on Oommlxsloo's own motion, 
n. 3. p. 3475; Reopening on supplemental petition, n. 4. p. 3475; 
Application to accord with rules of practice. | I6a. n. 3. 3 let. p. 
2205. 7 Id., p. 5653; Reopening on Oommission’s own motion, f 16a. 
n. 4. 7 kl.. p. 5655. 

(f) [Second applications upon same grounds, not enters 
famed.] A second application under paragraph (a) of this 
rule, for rehearing, reargument. reconsideration, or for the 
vacation of any order, by the same party or parties, and upon 
the same grounds as a former petition or application, which 
has been considered and denied by the Commission, orllJ not 
be entertained. 

CSOOB aXFXOXNCS 

Notes of d^cisUms.—Application of principles of store dcclsla and 
res Judicata. | 13 (1), D. 135, 3 Inters. Cool Acu Ann., p. 1797. 7 
id., p. 5442. 
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XV-A. NUMBER OT COFtES OF pmTIONS. MOTIONS. ETC., ANB 
RCPLIZS liUUUETO 

<ft> {Number o/copies for use of CommissUmA Except as 
otherwise provided in these niics, 15 copies of each peUUon, 
motion, appllcaUon, notice, or other paper in proceedings 
pending before the Commission on Its formal docket filed 
and served as provided in Rule VI shall be furnished for the 
use of the Commission. 

caoas fumtsvcn 

TnterMtaie Commerct Act. —Oompialnta. ooples rtqtilred. fur- 
nlAb«^ see statutes listed foUowlng rule m <b) 8. 

Bankruptcy Act. —Petition by creditors, etc., copy, aerrlce. f Tt 
(a), (t. n. 205 (a). V. & Code). 

Huies of practice. —Number of copies required for use of Commis¬ 
sion under particular rules; amended or cross complaints, answers 
to peutions in interrcntlon. rale IV (c); Briefs, rule XIV (c); Com- 
plslnts formal), rule Ill (h) 3, (informal) rule m (c); Deposl- 
Uona. rule XI <d); Skhlbits. rule xm (1): Pourlh scctioo appUca- 
tlons. rule XVUI (d) 1; Inland Waterways Act applications, rule 
XVUI A <b) 2; Protests against tang changes, rule XIX; Shortened 
procedure memoranda, rule X-A (e). (f). (g>: Form and style of 
copies, rule XXI (a)-(c). 

(b) t Replies to petitions, motions, etc., service, time for 
filing, copies.l Within 10 days after service of any paper 
specified in paragraph (a) of thh^rule. any adverse party may 
flic and serve a reply thereto, furnishing a like number of 
copies for the use of the Commission. Parties or attorneys 
served at EH Paso. Tex., Sait Lake City, Utah, and Butte and 
Helena, Mont, or points west thereof, will bo allovrcd five 
days' additional time for filing and serving a reply. A reply 
to a reply is not permitted. 

rso ata suva rxeas 

Bankruptcy Act. —Answer to pcfUlUm, | 77 (s), (t. 11, | 206 (a) 

U. 8. Code). 

Rules of Practice. —Computation of time, Sunday or holldsy in¬ 
volved. rule XXn; Answers to pcUUons in Intervention, amended 
or cross complaints, rale rv <c). 

SotcM of deeiMions. —BepUcation not required or allowed, | 13 (1), 
n. 70, 3 Inters. Com. Acts Ann,, p. 1776. 

XVI. TXAKSCaiPT OF tcsthcokt 

(a) (Free copies in complafnt and inveetiffation and stu- 
pension proceedings.] One copy of the transcript of testi¬ 
mony will be furnished by the Commission without charge 
for the use of the complainant and one copy for the use of 
the defendant. If two or more complainants or defendants 
have appeared at the hearing, such complainants or de¬ 
fendants must designate to whom the copy for their use 
shall be delivered. A similar course wfll be pursued In pro¬ 
ceedings invohing the suspension of tariffs. 

caoas asrauiKcis 

Bankruptcy Act.—-Copy ot, received by court, reference back to 
CommUelon when plan not approved, f 77 (e), (t. 11, | 205 (e) 

V. 8. Code). 

Rules of practiee. —^Tranaciipt of OtaX argument before presid¬ 
ing oommifisloner or examiner In proposed report caaoe, included 
with transcript of testimony, rule XtV (d) 1. 

Notes of decistone. —Transcript of testimony, | 13 (I), n. 181, 
7 Inters. Com. Acta Ann., p. 5457; copies for parties. | 13 (I), xl 
172. 3 id., p. 1811. 

(b> (Copies not furnished by Commission in other cases.] 
In other cases and in proceedings instituted by the Com¬ 
mission or Its own motion other than proceedings involv¬ 
ing the suspension of tariffs, no copies of the transcript 
will be furnished by the Commission 
caoas acmiMci; 

See notes to rule XI (g) as to invcatigatlona authorized by 
statute. 

XVn. COMPLIANCE WITH 080EXS 

[Notification to Commission: tariff references reoMired.] 
When an order has been issued the defendants or respond¬ 
ents named therein must promptly notify the Commission 
on or before the date upon which such order becomes ef¬ 
fective whether or not compliance has been made therewith. 
If a change in rates is required the notification must be 
given in addition to the filing of proper tralffs. and must 
specify the Interstate Commerce Commission numbers of 
the tariffs so filed. 


caosa aaracNCKS 

interstate Commerce Act ^—Duty of carrlera to comply with or¬ 
ders. f 16 (7). 

Oar aervtce. penalty for oonoompllance. | 1 (17), | 1 <21 >. 

Cease and dealiit, violations of act. I 15 (1). 

OerUdciitea. coovenlenoe and neceaalty. penalty for unauthor- 
lard con5tracUon, operation, abandonment. I 1 (20); Motor 
rartiera, violation of term, oonclltlon, of certificate, permit, Uoenae 

1 222 (a). 

Motor carriers, brokers, oompelllx^ oompUanre sdth provuiom 
and requiremenU, f 204 <d). WlUnil failure to comply, levocs- 
Uotn of certificate, permit, license, f 212 (a). 

Rehearing, application for. not excuse for noncompUanc^e. rtu 
lines. I 16a; Motor Carrier Act, | 204 (e). 

Penalty for failure to comply with orders, generally, | 16 (I). 

Reparation awards. I 16 (1). 

Taking effect of order, see notes to rule XV (d). 

Rules of practice. —Applications for vacation, reversal, or modt- 
ficatlon of oeder to permit new rates, etc., to be filed, rule XV (n. 
Satisfaction of complaint by defendant, statement by opposing 
party to be filod, rule IV (1). 

Notes of decisions. —Duty of carrlera to comply. I 15 (1), n. 100, 
3 Inters. Com. Acta Ann., p. 1830: Extent of duty, n. 102. p. 1890: 
Ocmptlance as affecting other violations of law. n. 104. 3 Id^ 1000; 
Evidence of compliance, n. 103. 3 id., p. 1000; Effective date of 
orders, notes to | 15 (2), 3 Id., 1901. 7 id., p. 5514. 

xvm- APPLICATIONS UNDER FOURTH SECTION 

(a) [Carriers may file applicaiion for rtUief; conformity 
with rules.] Any common carrier subj(H!t to the act may 
apply to the Commission, under the proviso clause of sec¬ 
tion 4 (1) of the act. for such authorization as it is empow¬ 
ered to grant thereunder. Such application must conlonn to 
the requirements of this rule, and of Rule XXI. 

exoaa ai3n3uofcis8 

Rules of practice.—Farm of application for relief. Appendix 2. 
form no. 6. 

Notes of decisions. —Applications for relief. I 4 (1), n. 167-171, 

2 Inters. Com. Acta Ann., p. 1312-1314, 6 Id., p. 5103. 

(b) (Freight and passenger applications separate.] Sep¬ 
arate applications shall be made for relief as to freight rates 
and passenger fares, 

<c) [Long^nd^short-haul and aggregcUe-of-iniermediaU^ 
applications separate,] Separate applications shall be made 
for relief under the long-and-short-haul provision and for 
relief from the aggregate-of-intennediates provisions of 
section 4 of the act. 

CW06S KEPCXaNCXa 

Notes of dccirione.—Aggpegate-of-intcrmedlatee clause. | 4 (1|. 
n. 135-160. 2 Inters, Oom. AcU Ann., p. 1303-1311. 0 id., p. 5098- 
5103; Relief from long-and-short-haul provUion, I 4 (1), n. 165- 
176. 2 Id., p. 1311-1314, 6 Id., p. 5103-6105. 

(d) 1. [Number of copies, signature, and verification.] 
Five copies of the applicaUon, including exhibits and maps, 
must be furnished. 

2. The original application must be over the personal sig¬ 
nature of an executive officer, a responsible traffic officer, 
or a duly authorized attorney or agent, specifying his title, 
and sw o rn to before a notary public or other officer author- 
iised by law to administer oaths. 

CROSS acrxxKKCc 

Rules of practice. —Approved forma of vwlflcaUon, Appendix X 
form na 1. Offlee and post-office addresses of tlgncr shown, rule 
XXI (e>. 

(c) (Matters to be shown in applications.] All applica¬ 
tions shall show; 

1. The names of the carriers for or on whose behalf they 
are mode, or, If made on behalf of all carriers parties to a 
particular tariff, the application may refer thereto by Inter¬ 
state Commerce Commission number. 

2. The Interstate Commerce Commission number of all 
tariffs in which rates, fares, or charges arc published, to which 
reference Is made In the application. 

3. The rates, fares, or charges proposed to be establish^, 
and articles or classes upon w’hlch they are to apply, the 
points of origin and destination, and the routes between the 
said points over which the said rates, fares, or charges will 
be applicable. When relief is desired from ''related" ^Inu 
or "group" points, the poinU or groups should be defined a^ 
indicated on the map hereinafter required to be furnished. 
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4. The intermediate points at which It Is proposed to main¬ 
tain rates, fares, or charges higher than those proposed be¬ 
tween more distant points, and the rates, fares, or charges at 
buch points, 

5. A complete and accurate statement of the grounds relied 
upon in justification of the relief praired. 

(f) lliectrings upon applications; pertinent informetion 
rrquired,} IT a hearing is not desired, the application must 
so state. It is not to be understood that when such informa¬ 
tion is included in the application, hearings will not be held 
in all cases. It is the uniform practice of the Commission 
to hold hearings upon the request of any Interested party. 
Applicants for relief from the long-and-short-haul provision 
of section 4 should be prepared to show at hearings in sup¬ 
port of their application the information outlined below. 
If a hearing is desired, this information must be included 
in the application. 

t. That the rates which it Is desired to establish or main¬ 
tain are compelled rates and lower than reasonable rates for 
application by way of the petitioning line or route, and 
not within its controL 

2. That the lower rates for longer than shorter hauls 
over the same line or route are reasonably compensatory/ 

3. A statement of rates at representative intermediate 
points at which rates exceed or would exceed the rates at 
competitive points, including rates at the highest and lowest 
rated intermediate points and the distances to and from all 
of the said Intermediate points, together with a statement 
of ton-mllo. car-mile, and per-car earnings under the rates 
to and from such representative intermediate points. 

4. That the higher rates for the shorter than for the 
longer hauls over the same line or route are reasonable. 
(The usual facts tending to show the reasonableness of rates 
should be presented.) 

5. Whether there Is a complaint pending as to the reason¬ 
ableness of the rates at the intermediate points on the peti¬ 
tioning line or route. 

exoaa ucmucKcx 

Sates of deeitionj.—Necessity for bearing, I 4 (1). n. 217, 2 
Inters. Com. Acu Ann., p. 1327. 

(g) I Additional matters to be shown.] In addition to the 
matters required in sections (e). (f). and (h) of this rule 
to be 5diown, the following should also be shown In applica¬ 
tions based upon the grounds indicated. 

1 . AppiicatUms based on circtiity: 

That the transportation of the competitive traffic by way 
of the petitioning route and the diversion of such traffic 


•In TranseontinentaX Cases of 1922, 74 I, C. C. 48 (71). It was 
tbst In the sdmlnUtrsUon of tbe fourth section the words 
“reasonably compensatory" imply that a rate properly so described 
must (1) cover and more tKan cover the extra or additional 
expenses incurred In handling the tralllc to which It appUes; 
(2) be no lower than necessary to meet cxisUng compstltion; (3) 
not be so low as to threaten the extinction of legitimate comp^l- 
tlon by other camera; and (4) not impose an undue burden on 
other txulBc or jeopardlxe the appropriate return on the value 
of earner property generaUy. as contemplated in section l&a of 
the act (alnoe amended). It was also held that when carnere 
apply for relief from the long-and-ahort-haul clause of the fourth 
section and propose the application of rates which they designate 
os "reasonably compensatory" they should affirmatively show that 
the rales proposed conform to the criteria indicated. Camera 
should not propose rates or rate structures for approval In a fourth 
Sutton appllcaUon which create Infractions of other provisions 
oi the Interstate Commerce Act. 

The following information is considered pertinent in a showing 
as to the reasonably compensatory nature of rates: 

(a) Statement of ton-mile, car-mile, and per-car earnings under 
the competitive raise. When a general adjustment la involved 
covering rates between numerous competitive points a-nii appli¬ 
cable or to be applied by numerous routes. It wUl be suffictent, 
omin arily . to give representative examples of rates throughout 
temtory yielding the lowest earnings for the longest and 
shortest hauls involvod. 

j ' b) Average revenue per ton-mile, car-mile, and per car on 
revenue freight traffic hauled over petitioning lines and average 
haul of revenue freight. 

(c) Approximate average cost per ton-mile, car-mile, and per 
car of hauling revenue freight over petitioning Unea. 

(d) Approximate average cost per ton-mile, car-mile, and per 
car of hauling ad d ed traffic over petitioning un#ta. 

(e> Traffic density. 


from the rate-making and other routes would not constitute 
wasteful transportation, considering the degree of circuity 
and the respective financial conditions of the competing 
carriers. The following are considered pertinent facts: 
The financial condition of the petitioning line as compared 
with that of the competing lines: the traffic density on the 
petitioning line as compared with that of the competing 
lines: and the number of routes in operation between the 
competitive points. 

The distances over the petitioning and rate-making lines 
or routes and the percentages of circuity. If the petitioning 
route Is a water-and-rail route, the prorating mileage of the 
water oarrler or the rail mileage to which the water haul is 
equivalent should be given. If a general readjustment is 
Involved covering rates between numerous competitive points 
over numerous routes, examples should be given of the de¬ 
gree of circuity of the petitioning lines or routes at repre¬ 
sentative points throughout the territory involved, including 
the minimum and maximum degree of circuity both In per¬ 
centage and number of miles. 

Whether the rates over the direct or rate-making line con¬ 
form to the fourth section. 

cMoas acrnuuncs 

Notes of decisions. —Circuity. I 4 (1). n. 203-207. 2 Xnten. Cora. 
Acta Ann . p. 1322-1325. 6 Id., p. 5111-8X18. 

2. AppHcationj based on water competition: 

The names of the water lines and the number of steamers 
or vessels actually plying between the water points and their 
tonnage capacity or capacities. 

The service over the water lines as compared with that 
over the petitioning rail lines, and whether the commcxllUes 
as to which relief U sought are adapted to transportation by 
water. 

The volume of the traffic Involved moving over the water 
lines and also over the rail lines between the same points. 

The charges over the water lines. Including marine insur¬ 
ance, wharfage, handling, and other incidental charges. 

3. Apptications based on motor-truck competition: 

The service over the motor-truck lines as compared with 
that over the petitioning rail lines, and whether the com¬ 
modities as to which relief is sought arc adapted to trans¬ 
portation by motor trucks. 

The volume of traffic involved moving over the motor¬ 
truck lines and also over the rail lines between the same 
points. 

The charges over the motor-truck lines, including inci¬ 
dental charges, if any. 

4. Applications based on market competition: 

The names of the competitive producing points. 

The distances over the direct lines or routes from the va¬ 
rious producing points to the coounon market and the names 
of the lines or routes over which such distances are made. 

Whether the rates from the other producing points con¬ 
form to the provisions of the fourth section. 

The volume of traffic Involved. 

Whether similar compeUtion is to be met at Intermediate 
markets. 

5. Applications based upon the weak financial condition or 
high operating costs of the petitioning line: 

Financial statistics and operating conditions. 

The same information as required in applications based 
on circuity. 

aoiouDfcs 

Notes of decisions .—Statca of fact coosUiuting cauM for rellof; 
Oompvtlttoo, I 4 (1). o. 1S5-U)8. 3 Inters. Coen. Acta Ann., p. 1315- 
1319, 6 Id., p. 5106-5111. 

(h> [Miscellaneous provlsionsA In addition to the above 
indicated information, applications should show: 

1. Any other circumstances whlcli are relied on as consti¬ 
tuting a special case within the meaning of section 4 (1) 
of the act. 

2. The relative location of the various lines or routes, the 
competitive points^ and representative Intermediate points at 
which higher rates arc to be charged should be shown on a 
map, made a part of each application. 
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3. The fact that a point is a large producing or consuming 
market and that intermediate points are not consuming or 
producing points Is not considered by the Commission to be 
a sufficient reason for relief from the fourth section. Rule 
27 of taritf circular 20 was promulgated for the purpose of 
covering such situations and obviating the necessity of pub¬ 
lishing ‘^paper*' rates from or to intermediate points. 

4. Applications which upon analysis are found to contain 
incomplete and inaccurate or unreliable data wiH be doiied 
forthwith without prejtulice to the filing of a new application. 

5. If the Commission denies an application and the carrier 
presents a new application based upon new or additional 
facts in Justification of the proposed rates, fares, or charges, 
such facts should be clearly indicated as such, and the modi¬ 
fied application must specifically refer to the previous appli¬ 
cation and the niunber of the order denying the ^anic. 

6 . Applications should be in the approved form shown In 
Appendix 2 and should conform to the specifications con¬ 
tained in Rule XXI. 

C3UM8 UCmCNCS 

N€}teM of dreisUms. —8pecUl cmaet construed, i 4 (1). n. 170, 2 
Inlenw Com. AcU Ann., p. 1314. 0 KL. p. 6104. 

XVm-A. APPUCATIONS XJVUUL THX IKLAKO WATERWAYS CORPORA¬ 
TION ACT 

(a) [Matters to he stated in application for certificate of 
convenience and necessity,} Apiffications for certificates of 
public convenience and necessity for operation as a common 
carrier and for joint rates and through routes with rail car¬ 
riers under section 3 of the Inland Waterways Corporation 
Act, as amended.* shall set forth. In the order indicated, the 
following information: 

1. Exact corporate name of the applicant, if a corporation. 

2. Date of incorporation, and Government, State, or Ter¬ 
ritory under the laws of which the applicant was organized. 
If incorporated under the laws of, or authorized to operate in, 
several States, give the facts in regard thereto. 

3. Amount of paid-up and authorized capital stock and 
list of principal stockholders, if a corporation. 

4. Names of partners, If applicant is a partnership. 

5. Names of waterways on which applicant will operate 
and the names of applicant’s terminal ports and ports of call, 
and names of rail cairicrs serving such terminal ports of call 
with which Joint rates and through routes are desired, and 
the names of the water carriers with which applicant will 
compete. 

6 . Each State through, within, or along which applicant 
will operate. 

7. The reasons, briefly stated, why the present or future 
public convenience and necessity require or will require the 
proposed operation. 

8 . Name, title, and post-office address of counsel or official 
to whom correspondence in regard to application is to be 
addressed. 

9. Whether the applicant desires a hearing upon the ap- 
plication. 

ctoas EsmorcBi 

NoCcj of decisions .—Inland Waterwaji CkxrporalJoti. oertlflcatea, 
I 1 (IB), n. 161, 0 Inters. Com. AcU Ann., p. 4993; Notes to | 3, 
Inland Waterways Oorp. Act. 4 Inters. Com. AcU Ann., p. 2967. 7 let, 
p. 6943. 

(b) (Procedure governing submission of appHicationA TTic 
submission of such application shall be governed by the fol¬ 
lowing procedure: 

1. [Subscription and verification of applicatUm,} The orig¬ 
inal application shall be signed by an executive officer of the 
applicant having knowledge of the matters and things there¬ 
in set forth, shall be verified under oath, which shall show, 
among other things, that the affiant has knowledge of the 


*13 rafeiTMi to U I 163, t. 49. U. 8. Code. Act of June 8. 1924. 
o. 243, I 3, 43 But. L. 301. as amended by acU of May 29. 1928. 

c. 891. I 2. 45 Stat. I*. 078. June 18. 1934, c. 646. 48 BtaU h 008. and 
Aug. 29. 1986. o. 802. 49 BUt. L. 968, and now Inchidcs the Warrior. 
Mteaiwdppt Columbia, BnaXe, Sacramento. Ban Joaquin, and 8a- 
vannah Rivers. The rule was amended Bept. 13. 1934, to read as 
shown, omitting the woxxis "upon Uu> Warrior or Missiaalppi Rivers 
or their trihutaxies.** 


matters and things therein stated and is duly authorized by 
the applicant to verify and file the application. 

2. I Number of copies furnished: completeness,} Applicant 
shall file with the original application 15 copies for the use 
of the Commission and 2 additional copies for each State in 
which applicant will operate, and shall furnish additional 
copies as directed by the Commission. Each copy shall bear 
the dates and signatures that appear in the original and 
shall be complete in itself; the signatures In the copies may 
be stamped or typed, and the notarial seal may be omitted 

3. [Service upon States: publication of notice: Question* 
noire,} Upon receipt of the application the Commission will: 
(1) serve notice on and file a copy thereof with the goveiror 
and the railroad or publlc-scrvicc commission of each 8ute 
In which applicant will operate, accompanied by an inquiry 
as to whether the governor or other representative of the 
State desires to be heard in the matter; (2) transmit to the 
applicant a questionnaire, together with a notice of the filing 
of the application, which notice shall be published by the ap¬ 
plicant at least once during each of three consecutive weeks 
in some newspaper of general circulation in each county in 
which applicant will operate. 

4. [Return to Questionnaire: comments by other parties,} 
Applicant’s return to the questionnaire shall be filed with tht 
Commission as soon as practicable, but not later than six 
weeks after receipt thereof. Copies of the return will be 
mailed by the Commisison to each railroad with which ap¬ 
plicant will directly connect and also to each water line with 
which applicant will compete. Su(^ railroads and water 
lines will be permitted to file comments on the application 
and return to the questionnaire within six weeks unless the 
Commission shall fix a diiferent time. Copies of the com¬ 
ments should be mailed by parties filing them to the appH« 
cant and other Interested water lines and rail carriers, and 
the Commission should be advised that this has been done. 
Action will not be taken on the application, and a bearing 
thereon, if considered necessary by the Commission, will not 
be ordered until after the retium to the questionnaire and 
the comments thereon shall have been received. 

5. [Copies of return and comments sent to States.! Tlic 
Commission will mail a copy of the return to the question¬ 
naire and of the comments thereon to the governor and public 
service commission of each State in which applicant will 
operate. 

6. (Filing statements as to basis of divisions.} If applicant 
and the connecting railroads are unable to agree upon equi* 
table divisions of Joint rates which may be established as a 
result of the application, the applicant and any interested 
railroad may file with the Commission statements indicating 
the basis of diviaioDs which they seek with reasons in support 
thereof. 

exoes asnasKot 

Notea of decuiona ,—Divisions, n. 0, I 163 (e), Inlazu) Waterways 
Oorp. Act. 4 Inters. Com. Acts Ann., p. 2959. 7 Id., p. 5963. 

7. [Petitions for suspension or modiftcatiom of findings.! 
Petitions for suspension or modification of the Commission's 
findings upon the application or complaint concerning the 
reasonableness or lawfulness of any through routes. Joint 
rates. dUTerentials. and divisions ordered by the Commis¬ 
sion, seeking a bearing thereon, shall conform to the 
general rules governing petitions and complaints and shall 
be served on such porties as the Commission may designate. 

otosa uraxNcx 

Notea of deeUiona ,—Hearings. | 163 (•). n. 8. 7 Inters. Gjm. Acta 
Ann., p. 5954; Review of findings and orders, n- 9, 7 Id., p. 695o. 

(c) (Specl/lcations, form oruf style,} *rhe application, re¬ 
turn to questionnaire, and comments thereon shall conform 
with rule XXI, paragraphs (a) to (c), inclusive, of these rules. 

mt. SUSP E NSI ONS OF TAXIFF SCUE9ULES 

[Time of protest: matters to be stated: number of copies.] 
Suspensions of tariff schedules under section 15 (7) of the 
act will not ordinarily be considered unless protest and appli¬ 
cation therefor is made in writing or by telegram at least 10 
days before the cllecUve date named in the schedule. Appli- 
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catlonji for suspensloxis must Indicate the schedule affected 
by its Interstate Commerce Commission number and iflve 
ypeciffc reference to the Items aaainst which protest is made, 
together with a statement of the grounds thereof. If such 
application is made by telegram, it must be confirmed and 
followed by application in writing and should succinctly 
fftatc the substance of the matters to be set forth in the 
written application. Seven copies of each written applica¬ 
tion must be furnished to the Commission. 

cacaa armx NCEs 

!nteritate Commerce Xct.—Suspenslon of new r*c«a. and Invesll- 
fjaiiona by CocnmlMUoo. I IS (7). 

of practice.—Suapcnjilon or modification of findings, 
JnlsoMl Waterway* Corp. Act. rule XVin^A <b) 7. 

XIX-A. PROCKEDXKGS Ilf nWANCt CASES 

(a) {Finance cases defined: ffeneral rules applicable.! 
Proceedings under the following provisions of law, collectively 
referred to as '*floance cases**, will be governed by these 
rules of practice, as far as applicable: Interstate Commerce 
Act, section I (18)-(20). relating to the construction, opera¬ 
tion, or abandonment of lines of railroad: section 5 <4), 
relating to the consolidation, merger, purchase, lease, con¬ 
tract for operation, or control through stock ownership of 
railways: .‘^tion 20a (1)-(I1>, relating to the issuance of 
securities or assumption of obligations by railroad companies: 
and section 20a (12>, relating to the holding of positions 
with more than one carrier; National Industrial Recovery 
AcU section 203 (a) *4), title n ID. S. Code. t. 40. sec. 4031, 
relating to the approval of railroad maintenance and equip¬ 
ment: RecoDstructlon Finance Corporation Act. section 5 
lU. 8. Code. L 15, sec. 6051. relating to the approval of loans 
to railroads: and section 77 It. 11, sec. 205) Bankruptcy Act. 
as lunended, relating to proceedings for the reorganization 
of A railroad. 

CIOS* umcNcica 

Motor Comer Act .— Change, rerocallon. sunpenAton of cerUflcaite. 
I 213 (a), ensrier or apecia) operation*, authorized. I 207 (*). 
l>nn* and conditions of certtficate. I 206 (a). AoquiBltlon of 
control. lAWful, when. I 313 (a); prior to June 1, 1035. saving 
clauiie. f 200 (a). AppUcation for autborlxatlon to acquire, f 213 
(*1 (I)-—except when 20 or leas veblclea involved, I 313 (•). 

fiecuiiUe* provision* of | 20a (2) through (11) appUcable to 
motor rarrlen. I 214. 

Rules of procfice.—Brief* In finance cases, filing and service, rule 
XIV <el 3. 

<b) {Special instructions.! Special instructions as to pro¬ 
cedure under any of these subjects, supplementing these 
rules, will be furnished upon application to the secretary 
of the Commissloa. except as to procedure under section S 
If 605 U, S. Code] of the Recooslruction Finance Corpora¬ 
tion Act, for which appUcation should be made to the 
HeconstrucUon Finance Corporation. 

XX. INFORMATION TO PARTXXS 

(Secretarp to advise as to form.! The secretary of the 
Commission will, upon request, advise as to the form of com¬ 
plaint. answer, or other paper to be filed In any proceeding. 

CROSS RxrnucNcx 

Rules of practice. —Special Instruction* as to procedure furnished 
upon sppUoatloD. in finance cases, rule XIX-A (b). 

XXI. SPSCinCATIONS AS TO COMPLAINTS, ANSWERS, PETITIONS, 
APPLICATIONS. BRIEFS, ETC. 

<B) {Typeioritten or printed onlp.! All papers to be filed 
under these rules must be typewritten or printed. 

<b) (iSize, acceptable copies, and legibility of typewritten 
papers.! If typewritten they must, unless otherwise specifi¬ 
cally provided, be on paper not more than 8^ Inches wide 
or 12 inches long, weighing not less than 16 pounds to the 
ream, folio base, 17 by 22 inches, with left-hand margin not 
less than iV^i inches wide. The impression must be on only 
one side of the paper and must be doublc-.spoced, except 
that long quotations should be single-spaced and Indented. 
Mimeographed, mulUgraphed. planographed. or photo¬ 
graphed copies will be accepted as typewritten, but carbon 
copies, hectographed copies, white-line blue prints, or copies 


prepared by similar processes will not be so accepted. All 
copies must be clearly legible. 

CROftS aORRCNCBI 

Rules of pfacUct .—Slxe of exhibits, rule Xin (e). 

(c) f5i2e of printed papers.! If printed they must be in 
10 or 12 point type, on good unglazed paper, inches wide 
by 9 inches long, with inside margin not less than 1 inch 
wide, and with double-leaded text and single-leaded citations. 

(d) {Briefs, printed or tppeicritten.! All briefs must be 
printed, except that briefs of not more than 40 pages, includ¬ 
ing cover pages, indexes, and appendixes, may be typewritten. 

CROSS ■cmx.vcx 

Rules of practice. —Briefs, srrotigpmcnt of contents, exhibit*, 
index, table of cases cited, rule XIV (b) 1; maps, rule XIV (b) 2. 

(e) [Sipnofure.l Complaints, answers, motions, petitions, 
applications, protests of tentative valuations, and notices 
must be signed in ink by the party, petitioner, or applicant, 
or by his or its duly authorized attorney, and must show the 
office and post-office address of the signer. Protests of tenta¬ 
tive valuations must show the full name and post-office 
address of the protestant. 

xxn. COMPUTATION OP TIME—SUNDAYS AND HOLIDAYS 

{Extension of time to include foUawing day.! When the 
time prescribed by these rules for doing any act expires on a 
Sunday or legal holiday, such time shall extend to and include 
the next succeeding day that is not a Sunday or legal holiday. 

XXin. OFFICE AND ADDRESS OF THE COMMISSION 

<a) i Tronsmisrion of pleadinos, etc.: office hours.! Plead¬ 
ings and other papers required to be filed with the Commis¬ 
sion may be transmitted by mail or express, or otherwise 
delivered, but must be received for filing at its office in Wash¬ 
ington. D. C., within the time limit, if any, for such filing. 
*rhat office is open from 9 sl m. to 4:30 p. m. of each business 
day except Saturday, upon which day it Is open from 9 a. m. 
to 1 p. m. or as may sx>ecially be provided by statute or by 
executive order, 

CRf38S IcnCRSNCCS 

Interstate Commerce Act .—PrinclpiU office of the Commission In 
Wa.^Dgton: seaBions elsewhere within United States, | 19; Motor 
Carrier Act. aeasion*. | 205 (d>* 

Rules of practice .—Computation of time. Sunday or holiday 
Involved, rule XXII. 

(b) [Address.! All communications to the Commission 
must be addressed to Washington. D. C., unless otherwise 
specifically directed. 


Appendix I 

The list below illustrates in a general way data which have 
been found to be pertinent in cases submitted to the Com¬ 
mission. 

1. Whether complainant is an Individual, partnership, as¬ 
sociation. or corporation. If an individual, his or her 
residence; if a partnership, names of the partners. Com¬ 
plainant's business and principal place thereof. 

2. Description of commodity (where classification rating is 
involved—form, packing, susceptibility to damage, liability to 
contaminate oth^ freight, and value) and date, origin, desti¬ 
nation, weight, consignor, and consignee of the shipments. 

3. Rate charged, and minimum weight and any reconsign¬ 
ment or transit arrangements applicable, with tariff authority 
therefor: charges collected. 

4. Route of movement of each shipment: routing Instruc¬ 
tions and by whom given; whether rate was mserted in bill 
of lading. 

5. Date of delivery or tender of delivery of each shipment. 

6. When the case has been filed previously on the informal 
docket, the papers therein should be stipulated into the 
record. 

7. Distances, and how computed. If more than one route 
exists between the points involved, short-line, average, and 
long-line distances. 

8 . History of rate. 
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9. Rate comparisons, together with transportation and 
traffic conditions, movements under such rates, routes, mile¬ 
age, etc. 

10. Right of complainant to any refund which may be 
ordered. Whether goods were sold f. o. b. origin, destination* 
or elsewhere, by whom the charges were paid In the first 
instance, and how complainant was damaged. 

11. Exact relief sought. 

12 . Fskcts and contentions to justify existence of lower rates 
between same points in opposite direction. 

13. When unjust discrimination or undue prejudice or 
preference is alleged—whether complainant, his locality, or 
traffic. Is discriminated against or prejudiced. How com¬ 
plainant was damaged by such discrimination. 

14. When fourth-section deportiires exist, justification by 
defendants for such departures. 


Appendix 2 

APPROVES rORMS 

JThefle fonnB mmy be UJWd In c«ae» to which they are Applicable. 

with such altermUonji as the ciPcumstanceA may render 

necessary) 

Ko. 1. Couruanr 

Before the Interstate Commerce OommlsBlon 
coKPULurr 

. 1 ^. ^ \ [insert utiihout ablfrtviatkm 

^ I oorporafe title o/ carrier 

Th* -lUiLAOAO CoMPAirr I ^ carrieri de/mdantl 

__Ban. WAT CoicpakyJ 

The complaint of the above-named complainant respectfully 
shows: 

I. That IcomplciJianf shouid here Miate nature and place of 
business, also whether a corporation, firmi or partnership, a nd i f 
a firm or partnership, the individu€il names of the parties oom- 
posing the rams.) 

XL That the defendant above named la a common carrier., 
engaged In the transportation of [passengers and] property, wholly 
by railroad |or. portly by railroad and partly by water), between 

points In the State of_— and points in the State 

of ___ and as such common carrier., is subject to 

the protons of the Interstate Commerce Act. 

TTT . That [state in this and subs^uent paragraphs to be num¬ 
bered IV, V, etc,, the matter or matters intended to be complained 
of, naming every rate, fare, charge, ciassifioation, regulation, or 
practice the lawfulness of tohieh is challenged, and also, if prac^ 
tlcobXe. each point of origin and point of destinatUm between which 
the rates, etc^ complained of are applied. Where it is impractica- 
bU to designate each point, defined territcsial or rate groups and 
typical points should be designated. Whenever practicable tariff 
references should be 0ren). See rule HI. 

(Where unlawful disertmination is charged, the fads oonstitut^ 
tng the basis of the charge should be dearly stated: that is, if the 
unlawful discrimtnation be under section 2, the person persons 
claimed to be favored and the person or persons claimed to be 
infured should be named, and the kind of service and kind of 
traffic, together with the claimed similarity of the etrcumstances 
and conditions of transportation, should be set forth. See rule 
m (1), If the discrimination be under section 3, the particular 
person, company, firm, corporation, looalOy, or traffic claimed to 
be accorded undue or unreasonable preference or advantage, or 
subjected to undue or unreasonable ptrfudice or disadvantage, 
should be stated. See rule HI (m). If the discrimination be 
under section 4, the particular provision of the section claimed 
to be violated—that is. whether the long^-and^short^haul provision 
or the aggregatshof-intermediaU’rates provision^-as toell as the 
facts constituting such vMatUm, should be stated,] See rule 
U1 (o>. 

X. That by reason of the facta staled in the foregoing paragraphs 
oomplainant hss been subjected to the payment of ratra [fares or 
charges, etc.) for transportation which were when exacted and 
still are <1> unjust and unreasonable in violation of section I of 
the Interstate Oommercc Act, and (3) unjustly dlscrlminstory in 
violation of section 3. a nd (8) unduly preferential or prejudicial in 
violation of section 3. a&d (4) In vidation of the long-and-short- 
haul [or. aggregate of Intermediate rmtcB) provision of section 4 
thereof. [Use one or more of the allegations numbered i, 2, 2, 4, 
according to the foots as intended to be chargcd.[ That com- 
dainant ba* been injured thereby to his damage In the sum of 
__dollart. 

Wherefore complslnsnt prays that defendant may be required to 
answer the charges herein: that after due hearing and investiga¬ 
tion an order to be made commanding said defendant [and each 
of them) to cease and desist from the aforesaid vlolatlODS of said 
act, and eaUblish and put In force and apply In future to the 
transportation of between the origin and destination 


points named In paragraph____ hereof, tn lieu of the 

rates (fares, or charges, etc.) named tn said paragraph, such other 
rates [farea, or charges, etc.) as the Commission may deem reason* 
able and jtist (and also pay to complainant by way of feparation 
for the unlawful changes berrlnbefore allege ^hc sum of 

$__ or such other sum s». In view of the evidence to be 

adduced herein, the Commission shall determine that complain¬ 
ant Is imUUod to as an award of da m sgea under the provisionA 
of said act for violation thereof), and that such other and further 
order or orders bo made as the Commission msy consider proper 
In the premises. 

Dated at.. 19_ 


***(CompljIjnanrs slgnatu^) 
(Offleo and post-oOlce adithra) 
(Signature of attorney or restored practitioner) 
(Post-office ad^hctt) 


vnmcAnoN 


Stats or-- 

Coufify o/.*______ ss: 

____ being duly s wor n . deposcA and 

says: that he Is the oomplainant [or, one of the complalnxr.:^, 
or. is the (insert UUe of the affiant If complainant u a corpora¬ 
tion) of the __-___company, oomplainant) in the 

above entitled proceeding: that he has read the foregoing com- 
plaint, and knows the oontenu thereof; that the same are true 
as stated, except ss to matters and things If any, stated on 
information and belief, and that as to those matters and things, 
he believes them to be true. 


Subscribed In my presence, and sworn to before me, by the 

afflant above named, this — - day of 

19... 

(Ose an impreaslon seal.) 

(us.) 

(Title of officer) 

CommlsBloQ expires___ 

If the verincatlon Is by an attorney or registered pracUtloner, 
the following: 

Stats or...- 

County of — ss: 

__ being duly sworn, depose* and 

says: That he U the attorney [or, registered practiUoncrl for the 
complainant in the above-chtltled proceeding; that he hon re^ 
t-h^ foregoing oomplalnt, subscribed by him, and knows the con¬ 
tents thereof: That the same are true as stated, of his own knowl¬ 
edge. except as to matters and UUngs, if any. stated on Inforros- 
Uon and belief, and that as to those matteni and things, he bs- 
lleves them to be true. That the reason that this verihcatlun U 
made by affiant. Instead of by complainant [or. by one of the 
complainants, or, by an officer of oomplainant) Is that (here in¬ 
sert the reason reUed upon): that affiant is duly authorized to 
prosecute this complaint, and that the power of attorney author- 
ixlDg Him to proaecute the complaint and make the veHilcatloii. 
is hied with the complaint. 

(Jurat of officer administering the oath, as in the inreccdm^ 
form.) 

Mors.—^The foregoing soggessted forms of vciiflcailon. suitably 
modified, should be employed In complamu. amendments, ^d pe¬ 
titions for leave to intarvone, when the rules require vortllcalUm 
of ^ch documents. 


No. 2 AKSwm 

Before the Interstate Commerce Commlsslcm 

ANSWXX 

-- — Idockxt No. ——— 

Tk*_— Raiuioad Comtawy I 

The above-named defendant,., for answer to the complxlnt In 
thU proceeding. re^)ecttvely state. d^uait 
1. [Here follow appropriate and responsive 
and averments, specifically answering the complaint paragrapt\ by 

*“v^rStore defenitont.. pniy— ihM the eompiunt m thU pro- 
ceeding be dismissed. 

.. * _lUiiaoAO Company, 

By.-_ 

(TlUoof offiCM-) 

*(CMico and post-ofllce address) 
(Signature of attorney) 
“~**’^ost-ofILce address) 
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No. 3-A. CcmTiCATs or Ssxvicx 

I To b« il^otrn on tht arigimU when tendered for filing with the 
Cofnmiseion, of every paper as specified in Rule VI 

I h4n^y cerUfy that I have thl« day nerved the foregol^ docu- 
tnefit upon oU portlee of record In thla proceeding, by detlveiing 
a copy thereof tn person to [here name persons served in person} 
ond by moiling a copy thereof properly oddreaaed to each other 
(isrty |ae ttte case may be|. 

Dated at --- thi*_day of__ IP.,. 

[Signature! _____ 

Of Counsel for.. 


No. 3 PnrnoH roe Lkavk to iMTsararrs 
Before the Interstate Commeroe Oommlsoioo 
rmnoM 

V, loocxoT No. ...™ 


Coma., now your petitioner..« ____ and 

.M tpectfuUy represent* that he has on Interest In the matters In 
r< ntrovermy In the above-entitled proceeding and desires to In- 
trrveno in and become a party to sold proceeding, and for grounds 
of the proposed interventions says: 

I. That Ipefiftonrr should here state nature and place of bitsi- 
nesf. and whether a corporation, firm, or partnership, eta., as in 
farm no. 1\. 

TL [Petitioner or pefilionm should here set out specifically his 
position and interest in the above^entttled proceeding in ac- 
i'ordanee with rule it (€).| 

III. (// affirmative reUef ia sought see paragraphs Hi and X and 
prayer in form no. i.| 

Wherefore sold ......_____prays leave to Inter¬ 

vene sod be treated se a party hereto with the right to have 
noUos of and appear at the taking of testimony, produce and 


cross-examine witnesses, and be beard In person or by counsel 
upon brief and at the oral argument. If oral argument is granted. 
[// affirmative relief is sought insert ap p r op riate prayer here.} 
Deled at---- 19 . .. 

[To be subscribtd and verified as in the ease of complaints — 
see form no. I, elxwc.J 


No. 4 PsTiTioM roe HoaxAmiNo o« RJuaoiXMXMT 
Before the Interstate Commerce Oommlsslon 
ran l i on 

V. I Docxrr No,_ 

Come., now the complainant |or defendant..! the sbove- 
entlUed proceeding and respectfully petitions the Commission to 
grant a rehearing (or reargumentf therem. and In support of said 
petition respectfully ohows: 

L I Here set out specifically the matters claimed to he errone^ 
ously decided, urith a brief statement of the alleged errors, in 
conformity with Rule XV of the Rules of Practice.) 

Wherefore peUUooer prays that a rrhearing jor reargument| be 
granted In the above-entitled cose and that the Commission enter 
such further order or orders In the premises as to It may seem 
reasonable and just. 

Dated at.19.., 

(Petitioner's slgnsture) 

(OfflM and P. O. Addr^l 
(Signature of attorney or regl^^ practitioner f 


(Offlce and P. O. Address) 
[Add showing as to sendee—see form no. Z A, supra] 


IMrorrsjrr.—Before making out statement, read rule V carefully 
No. 5. PooM or RcrAOATiON Btaixmknt Uimist Rmjc V 
Claim No. .. of Richard Roe under the decision of the Interstate Commerce Commission tn Docket No. 



X. T. Z. Rt. Go., Richabo Rob. Claimant. 

Collocting Carrier, Defendant,^ By Joiut Dob, Attorney, 

By John Smitm. Auditor, --Stbzbt. Crucaoo. Iix., March IS, IfZO, 

Concurred In:» 

A. B. C. Rt, Oo., Defendant, 

By WtLUAM JONBB. AudifOT. 


' If not a defendant, strike out word ^defendont.*^ * Por concurring certtfleate In cose ooHecting carrier is not a defendant. 


No. 3. Afflication roa Rcxobt Undxb Section 4 (1) or thb Act 
Interstate Commerce Commbielon 

Fourth 8«u<m 

The ... Company, by____ Its 

--jofllclal title!, hereby petitions the Interstate Com- 

meree Co mm i ssi on for authority to establish rates (or fores, or 
?*** ^ claseiftcatlons} hereinafter set forth without observing 
the iong-ond-shor^haul (or Bggregate-of-intennecUatea| provision 
01 NccUoQ 4 (1) of the Interstate Commerce Act. (// rates, etc., 
ate to apply over the tines of more than one carrier, the appUca^ 
Him jnoitXfi show that it is made for and on behalf of all such 
them, or if made for or on behalf of all earners 
parties to a particular tariff, reference may be made by Interstate 
i^otnmerce Cismmission number to such tariff for the names of such 
carriers. | 

f roles, fares, charges, etc., which it ii desired to 

rifaoiuk, the routes over, and the articles or ciosser upon tehich 

No. 71-1 


they are to apply, and names or descriptions of the points of origin 
and destination. See Note A, following,) 

tl. )State fully names or description of intermediate points at 
which it is desired to moinfsin higher rates, etc.^ and rates, etc., at 
such points or a sufficient number of such poinU to illustrate the 
situation, including the points at which the highest and lowest 
rates, etc., in excess of those at more distant point! tuould apply, 
Dutances between oil points shoum should be included in this 
statement. See Note A, following.) 

ni. This oppllcauon Is baaed upon the following fooU which 
present all of the circumotances and conditions relied upon by 
your petitioner in jusUllcaUon of the relief herein prayed; |Jfake 
a eompleto and accurate statement as to the necessity for the 
proposed changes, and all of the cireumstancea and conditions 
relied upon as Justifying the relie/ prayed See Note A, /oi- 
kneinpl. 

IV. I Glee specific reference to any proceeding pending before 
or deferminerf by the Commission, by docket number, and report 
citatum, if ony. loAicA may have any bearing upon, or be in any 
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irUt related to t>ie rolet, etc^ nought to be atcbUshed. if none^ 
state that fact.] 

Non A.—When more convenient thU tnfonnatioo muy bo given 
in an exhibit or exhlbita. and here referred tot **A» stated In 
exhibit attached to and made a part hereof.** Informa¬ 
tion required under each numbered aection^ as above, should be 
shown In a separate exhibit, 

_____ COMPAKT, 

(Corporate title of peUUoner) 
(F^momd signature of oflU^) 
(Title of ^cer) 

|To t>e Termed as In the case of compUInta—sec form no. 1, 
above. I 


Here state any additional facta relied upon to show that applicant 
is poeseesed of the necessary legal and technical quaimeations to 
render valuable service to parUes before the Oommlaslon and 
competent to advise and asidst them In p roceedings before the 
Oommisstou;___ 

(^nature of api^cantj"" 

8t4Tx of____ 

County of ____ St.* 

______ being ftrst duly sworn, on his oath 

deposes and sapi: I am the person named In the foregoing appii* 
cation for admission to pracUoe before the Interstate Oommrrre 
Oommission. and that the statemcDU of facts therein eontai:^ 
are true. 


No. 7~A. Apfucation roa Admission to Psacticx Bxfo«k tux Com¬ 
mission Ukdce Roue I-B. PABaosAPB (A) 

I,_____ hereby apply for admission to prac¬ 

tice before the Interstate Commerce Commission under rule I>B, 
paragraph (a) of the Rules of Practice of the Oommiislon, and 
submit the fOllowtng; 

(Street num^) Tc5^) 

_County, State of--- My of- 

(Street number) C^ty) 

County, State of --- 

a. I was admitted to practice as an attorney at law by the 

^ ^, . ... ,,, Court of _............ on the - - 

day of I™— and am now a member of the bar of 

that court; I have never been suspended or disbarred from prac¬ 
tice before any court (state here any exception)--—. 

(mgnature of applicant) 


rsFipiatm^^ applicant) 

Subecribed in my presence and swam to before me thls..^. 

day of___ 19__ 

laxALl - 


(TIUe) 

My Oommission expires__ 


csarmcATB 

*rhe undersigned, registered prsctltloners before the IntemtAte 

Commerce Commisston, hereby oertify that-- thr above- 

named applicant for admission to practice before the Inters!Ate 
Oommeroe Commission, possesses all the requisite qualifications 
under rule 1-B, paragraph (b) of the rules of practice before the 
Commission, and move and recommend bis admission to practice 
under such rules. 

Dated this_day of__ 19-- 


Statx or___ 

Cfmnty of ______ st: 

__ being first duly s w a m, on his oath de¬ 
poses and sairs: 1 am the person named In the foregoing applica¬ 
tion for admission to prsetloe before the Interstate Commerce Com¬ 
mission. and the statements of facts therein contained are true. 


(Signature of applicant) 

Subscribed In my pretence, and sworn to before me, t ht s,^^ 
day of_—. 19..^ 

ISKALf —-- 


Commisions explxca.... 


(TlUe) 


CXBTXF1CATI 

I. __ ___ clerk of the —• 

court of__ hereby certify that- 

the above-named applicant for admission to pracUoe before the 
Interstate Commerce Commission, Is duly admitted to practice as 
an attorney at law by the said court, and Is now in good standing 
as a member of the bar of said court. 

Dated this-day at -- 19- 

(Clerk ot said ooun) 

(8ZA1.I 


No. 8. Oath to bs Takkn xt PaAcrmoNKas Upon Admissiok, to 
as Pnxo WITH tbs Commission 

Interstate Commerce Commission 

I. (Name In full, printed or typed|...---- 

do solemnly swear (or affirm) that I will demean myself as a prao- 
tlUoncr before this Commission. upilghUy and according to law; 
and that I wUl support the Constitution of the United States. 

(Slgnatuie) 

Subscribed and sworn to before me this-day of—™— 

A. . I , at . (Site ) 

|S«AI.| --- 

(xiueV 

Not*.—'I f the oath U taken before a notary public the date of 
expiration of his commission should be shown. 

[SEALI Obouce B. McODfTY, Secretary, 

(P. R. Doc. 941—Piled, June 18. 1936; 3:31 p. m.) 


CXBTXFICArX 

The undersigned, registered practitioners before the Interstate 

Commerce Commisston, hereby certify that...---- 

the above-named applicant for admission to practice before the 
Interstate Commerce Comm Iasi on, possesecs all the requisite quali- 
ficatlons under rule I-B. paragraph (a), of the Rules of Practice 
before the Commission, and move and recommend his admission 
to pracUoe under such rules. 

Dated this day of-—« 19—.. 



No, 7-B. Apfucation fcbi AoMisnoK to Pxactxc* BEFoax thx 
COMMISSION Unoxs Rota 1-B. Paxacxafb (b) 

1 , _—__ hereby apply for admission to prac¬ 

Uoe before the Interstate Commerce Commission under rule I-B. 
paragraph (b), and submit the following: 

1 I reside at.....County. 

(Street number) (City) 

State of ___ My offioe address is.......—... 

(Street number) 

__—...__—__ county, State of- 

(City) 

2. My occupation Is__ My employment now is 

_ During the last five years my employment 

and my oocupaUon have been as foUowa: -- - ---—-- 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America^Before the Securities 
and Exchange Commission 

At a regular session of the Securitlcg and Exchange Cotn- 
mifision held at Its ofiftce in the City of Washington, D. C., on 
the 19th day of June 1936, 

FUe No. 33-22 

In the Mattex or tub Declahation op Sioux Cxtr Gas 

AND EUSCTRIC COICPANY 

IPursuknt to SecUon 7 of the Public UtUlty Holding Company Act 

of 19351 

OllOER AUTHORI7XKO REARXKO AND DESICWATIXG OPFICER 
TO CONDUCT PROCEEDINGS 

A declaxuUon having been duly filed with this Commission 
by Sioux City Gas and Electric Company, an Iowa corpora¬ 
tion and a subsidiary of a registered holding company, pur¬ 
suant to SccUon 7 of the Public UtUity Holding Company 
Act of 1935, regarding the issue and sale of 

(1) $9,000,000 of Its First Mortgage Bonds 4% Series 
due 1966 and 
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(2> $1300.000 of Its Debenture Series A (maturing seri¬ 
al!/ from July 1. 1937. to July 1, 1946; Debentures matur¬ 
ing July 1, 1937. to July 1. 1941. bear interest at 3% per- 
annum: Debentures maturing thereafter bear interest at 
the rate of 5% per annum): 

It is ordered. That the matter be set down for hearing on 
the 30th day of June, at 10 o'clock, in the forenoon of that 
(!ay. at Room 1103. Securities and Exchange Building. 1778 
Pi^nnsylfonla Avenue NW., Washington. D. C.; and 
It is further ordered. That John H. Small, an oCDcer of 
(he Commission, be and he hereby is designated to preside 
at such hearing, and ' authorized tot adjourn hearing 
from time to time, to administer oaths and ofUrmations, 
hubpoena witnesses, compel their attendance, take evidence, 
and require the production of any books, papers, correspond¬ 
ence. memoranda, or other records deemed relevant or ma- 
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terial to the inquiry, and to perform oil other duties in 
connection therewith outhorted by law; and 

It is further ordered. That any interested state, state com¬ 
mission. state securities commission, municipality, or other 
political subdivlsloa of a state.^or any represoitative of 
interested consumers or security holders, or any other per¬ 
son desiring to be admitted os a party In this procee^Ung 
or to oiler evidence in this matter, shall give notice of such 
intention to the commisston, such notice to be received by 
the Commission not later than June 26th. 1936. 

Upon the completion of the taking of testimony in this 
matter, the officer conducting said hearing is directed to 
close the hearing and moke his report to the CommissioD. 

By the Commission. 

[ssalJ PoAMcxs P. Bxassox. Secretary, 

|F. R. Doe. 963—PUed. June 19. 1936; 1:41 p. ni.| 
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